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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN RE THE GENERAL .
ADJUDICATION OF ALL RIGHTS | V1> W-2: W-3, W-4  (Consolidated)
TO USE WATER IN THE GILA

RIVER SYSTEM AND SOURCE Contested Case No. W1-11-1344

ORDER ADDING ISSUES TO BE
ADDRESSED AT STATUS CONFERENCE

CONTESTED CASE NAME: In re McDowell & Craig Manufacturing Co.
HSR INVOLVED: San Pedro River Watershed Hydrographic Survey Report

DESCRIPTIVE SUMMARY: Status Conference will include discussion of claims raised by the
United States.

NUMBER OF PAGES: 14

DATE OF FILING: September 7, 2022

On August 10, 2022, the United States filed a Report in In re San Pedro Riparian
National Conservation Area, Contested Case No. W1-11-232. A copy of the relevant portion of
the United States’ Report is attached as Attachment A. The Report included a discussion of
Statements of Claimant 39-3796, 39-3799, and 39-11030 filed by the McDowell-Craig Mfg.
Co., assigned to the Nature Conservancy, and reassigned to Walter and Mayola Kolbe
(“Sec. 22 Statements of Claimant”). The Arizona Department of Water Resources
investigated the Sec. 22 Statements of Claimant in Watershed File Report 111-24-CBB-003.

A copy of the map
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prepared by Arizona Department of Water Resources for Watershed File Report 111- 24-CBB-

003 is shown in figure 1.
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Figure 1. The land at issue is labelled as “(3)”.

The United States claims that it owns land on which the relevant sources of water are
located. It has further represented that it is in contact with Arizona Department of Water
Resources, Cochise County, Echoing Hope Ranch, and trustees of the Kolbe Living Trust about

its claims.

IT IS ORDERED that the Status Conference scheduled for October 27, 2022 at 2:00
p.m., shall include a procedural discussion of the issues presented in that portion of the United
States’ Report attached as Attachment A. The Status Conference shall be held using the Court
Connect program. Instructions for Court Connect are attached as Attachment B. If you receive
this Order by email, click on the red box “Join Court Connect Hearing” on the attached

instructions to make an appearance. If you do not receive this Order by email, log into the Court
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Connect program on the internet by typing https:/tinyurl.com/specialwatermaster. If you do

not have access to the internet, you may attend telephonically using the telephone number and
access code included in the instructions for Court Connect. An appearance may also be made

telephonically using the following instructions:

Dial: 602-506-9695 (local)
1-855-506-9695 (toll free long distance)

Dial Collaboration (conference) Code 357264#

“—SUSAN WARD HARRIS
Special Master

On September 8, 2022, the original of the foregoing was
delivered to the Clerk of the Maricopa County Superior
Court for filing and distributing a copy to all persons
listed on the Court-approved mailing list for this contested
case.

A

Pzﬁjly Natale—"




Court Approved Mailing List
In re Craig McDowell Manufacturing Co., Contested Case No. W1-11-1344
W1-11-1344 (47 Names)
Prepared by the Special Master
9/8/2022

Charles and Joseph Goff
P. O. Box5591
Oracle, AZ 85623

Clerk of the Superior Court
Maricopa County

Attn: Water Case

601 West Jackson Street
Phoenix, AZ 85003

D. A. Brown, J. Albert Brown,
Amy Brown

Garrett W. Perkins of Brown &

Brown Law
P. O. Box1890
St. Johns, AZ 85936

David F. Jacobs, Carrie J.
Brennan

and Kevin P. Crestin
Arizona Attorney General
Natural Resources Section
2005 North Central
Phoenix, AZ 85004

David Negri

U. S. Department of Justice
c/o US Attorney's Office - Dist
of Idaho

1290 West Myrtle Street Ste.
500

Boise , ID 83702

Echoing Hope Ranch
P.O. Box4471
Bisbee, AZ 85603

Estate of William E. Lindsey
c/o Jim Lindsey

P. O. Box 366

Tombstone, AZ85638

George E. and Katherine H.
Monzingo

P, O, Box219

St. David, AZ 85630

Harlie Garcia
Echoing Hope Ranch
8344 S. Hereford Rd.
Hereford, AZ 85615

Hon. Mark H. Brain

Judge of the Superior Court
Old Courthouse

125 West Washington, Ste.
002

Phoenix, AZ 85003

J. B. Weldon, M. A. McGinnis,
M. K. Foy

Salmon, Lewis & Weldon
2850 E. Camelback Rd. Suite
200

Phoenix, AZ 85016

Janis Bladine

City of Scottsdale

City Attorney's Office

3939 North Drinkwater Blvd.
Scottsdale, AZ 85251



Joe P. Sparks and Laurel A.
Herrmann

The Sparks Law Firm, P.C.
7503 First Street
Scottsdale, AZ 85251-4573

Joseph John Escapule
3477 Rodeo Dr Unit 239
Sierra Vissta, AZ 85635

Josh Edelstein Phoenix Field
Solicitor

Office of the Solicitor

U.S. Department of the Interior
Sandra Day O'Connor U.S.
Courthouse

Ste. 404 401 W. Washington
St., SPC 44

Phoenix, AZ 85003

Kimberly R. Parks

Arizona Department of Water
Resources

1110West Washington, Suite
310

Phoenix, AZ 85007

Kirton McConkie, Real Estate
Dept.

Latter-Day Saints Church

36 South State Street, Suite
1900

Salt Lake City, UT 84111-1004

Kris Carlson

Cochise County Attorney
P. O. Drawer CA
Bisbee, AZ 85603

Kristen Copeland, Sara V.
Ransom

Copeland Law Offices, PPLC
PO Box AT

Bisbee, AZ 85603

L. J. Caster, B.J. Heiserman, B.
J. Pew

Fennemore Craig, P.C.

2394 East Camelback Road
Ste 600

Phoenix, AZ 85016-3429

L. W. Staudenmaier

Snell & Wilmer, L.L.P.

400 E. Van Buren St., Ste1900
Phoenix, AZ 85004-2202

Laura Nelson, as trustee
Kolbe Family Living Trust
5887 Semolino St

Nokomis, FL 34275-2353

Lee Storey & Alexandra
Arboleda

TSL Law Group, PLC

8096 N. 85th Way, Suite 105
Scottsdale, AZ 85258

Leigh Sellari

USDA office of the General
Counsel

P.O, Box586

Albuquerque, NM 87101-0586



Lucas J. Narducci

Snell & Wilmer, L.L.P.

400 East Van Buren Street,
Suite 1900

Phoenix, AZ 85004-2202

Lucky Hills Partnership

c/o Mary Ann Black

7451 East Winchester Road
Sierra Vista, AZ 85635

Michael J. Hayhurst
101 W River Rd Unit 147
Tucson, AZ 85704-5127

Michael LeBlanc

Pima County Attorney's Office
Civil Division

32 N. Stone Avenue, Ste 2100
Tucson, AZ 85701

Patrick Redmond

USDA Office of the General
Counsel

1400 Independence Ave, SW
Rm 3550B

Washington, DC 20250

Pueblo del Sol Water Company
Corporation Service Company
2338 West. Royal Palm Rd,
Sutie J

Phoenix , AZ 85021

R. Lee Leininger

U.S. Department of Justice
Natural Resources Section
999 18th Street, So Terrace,
Suite 370

Denver, CO 80202

Rebecca Davis
3816 E. Shangri-La Rd.
Phoenix, AZ 85028

Richard Palmer, Jr and
Jeremiah Weiner

Lauren Mulhern

ROSETTE, LLP.

565 W. Chandler Blvd, Ste. 212
Chandler, AZ 85225

Robert D. Anderson
Fennemore Craig, P. C.
2394 E. Camelback Road,
Suite 600

Phoenix , AZ 85016

Robert W. Boucher
10906 East Hereford Road
Hereford, AZ 85615

Ross Meracle, Dec.

c/o Beatrice Meracle

446 East Meisterhaus Street
St. David, AZ 85630-6237



S. Montgomery, R.Interpreter,
J. Tomkus,

Montgomery & Interpreter PLC
3301 E. Thunderbird Road
Phoenix, AZ 85032

Safford District Office
U.S. Bureau of Land
Management

711 14th Avenue
Safford, AZ 85546

San Pedro Project Office

U.S. Bureau of Land
Management

4070 South Avenida Saracino
Hereford, AZ 85615-5847

Sean Hood

Fennemore Craig, P.C.

2394 E Camelback Rd, St 600
Phoenix, AZ 85016-3429

Susan R. Kolbe, as trustee
Susan R. Kolbe Living Trust
3816 E. Shangri-La
Phoenix, AZ 85028

Susan Ward Harris

Special Master

Central Court Building, Ste 3A
201 West Jefferson

Phoenix, AZ 85003-2205

Thomas L. Murphy

Gila River Indian Community
Office of the General Counsel
P. O. Box97

Sacaton, AZ 85147

Todd C. Wiley

Liberty Utilities (Bella Vista
Water)

14920 West Camelback Road
Litchfield Park, AZ 85340

Tombstone Amigos, L.L.C.
c/o Allan Llttle

P. O. Box 808

Tombstone, AZ85638

Walter R. and Mayola C. Kolbe
8348 Hereford Road
Hereford, AZ 85615

William H. Anger

Engelman Berger, P.C.

2800 N. Central Ave. Ste. 1200
Phoenix, AZ 85004
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Echoing Hope and Kolbe claims (WFR 111-24-CBB-003) SOCs: 39-3796, 39-3797,

39-3799, 39-11030

This WFR does not appear in contested case W1-11-232. Four SOCs (containing
three water right claims) in this WFR appear in contested case no. W1-11-1344 but
should be part of the United States’ W1-11-232 case. In 1995, The Nature Conservancy
(“TNC”) deeded lands and water rights in this WFR to both the United States Bureau of
.and Management and to Walter and Mayola Kolbe. Three water rights were deeded
solely to the United States BLM. Numerous errors by an adjacent landowner and by
ADWR over the years have left the ownership of these SOCs in the name of Echoing
Hope Ranch and Kolbe Living Trust, despite attempts to correct the issue. The United
States met with ADWR on June 22, 2022 to begin the process to correct the ownership
issues. The United States has also reached out to counsel for the Kolbes and for Echoing
Hope Ranch. By July 29, 2022, the BLM submitted paperwork to ADWR claiming these
SOCs. Additionally, at the request of ADWR, on August 5, 2022, the BLM sent a letter
to Director Buschatzke at ADWR about the ownership issues. The letter included
documents that prove BLM ownership. The BLM will have to work with three sections
within ADWR (wells, surface water, and adjudication) to correct the issue. BLM also
contacted the Cochise County Assessor office to correct parcel ownership.

On August 4, 2022, Echoing Hope sent out three proposed abstracts in case
W1-11-1344. In a letter attached to the abstracts, Echoing Hope indicated that it
had filed new SOCs and “36” basis of claims with ADWR for each of the three
claims. These new SOCs directly overlap SOCs filed by the BLM and conflict
with BLM’s claims. In its letter, Echoing Hope stated,
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The WFR [in each claim] references Statement of Claimant Nos. 39-
003799, 39-003798, 39-003796 39-003797 and 39-011030 which were the
subject of assignments and attempted clarification over the years. There
were a number of parcel splits from the larger ranch property that was
owned by McDowell Craig Manufacturing Co., named as the landowner in
the WFR. There were three wells in the same 10-acre quadrant that were
assigned by previous owners to successor land owners, but the well
descriptions in the accompanying filings were inconsistent. Additionally,
some filings were transferred twice and others not at all. Due to the
confusion resulting from parcel splits and what was being assigned, new
statements of claimant were drafted by Echoing Hope Ranch in an attempt
to clarify its claimed water rights.

As explained below, the BLM owns the land containing the water sources claimed
under SOCs 39-3799, 39-3796, and 39-3797. SOC 39-11030 seems to be a combination
of the three SOCs. An error by the Kolbes, the predecessors in interest to Echoing Hope,
created both an incorrect record of ownership with ADWR and incorrect locations of the

PODs. BLM has taken steps to correct both.

1. McDowell-Craig Irrigation Well (39-3799, 55-619258):
TNC largely granted the land around the McDowell-Craig Irrigation Well to the

Kolbes. However, TNC excepted from the Kolbe deed two 30 by 30 foot squares that
contain the McDowell-Craig Irrigation well and pump house. To the BLM, TNC granted
the two 30 by 30 foot squares of land around the well and pump, and an easement to
access the well and pump sites. BLM and the Kolbes had a Cooperative Agreement
allowing the Kolbes to use the well. Echoing Hope Ranch is the successor to the Kolbes.
In the last five years, BLM has internally worked to update the Cooperative Agreement
with Echoing Hope, however the ownership issues needed to be clarified first.
Ownership of the well remains with the BLM. The county assessor incorrectly listed
Echoing Hope Ranch as the owner of the two 30 by 30 foot parcels as Echoing Hope
Ranch. In July 2022, the BLM worked with the Cochise County Assessor to correct its

land ownership records associated with the McDowell-Craig Irrigation Well (39-3799).
4
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The Cochise County Assessor’s Office added parcel # 10438012F for the well site and
parcel # 10438012G for the pump site, with the USA C/O Bureau of Land Management
listed as the owner of the parcels. BLM will continue to work with ADWR and Echoing

Hope to clarify ownership.

2. McDowell-Craig Farm Well South (39-3796, 55-619260):
The McDowell-Craig Farm Well South was granted to the United States by TNC
in 1995. In 2006, the Kolbes sent a letter to ADWR stating that the Department made a

clerical error in listing the BLM as the owners of the well. ADWR changed its record of
ownership to Kolbes’ name. The Kolbes also transferred the location of the well with
ADWR. BLM believes the Kolbes’ mistook McDowell-Craig Farm Well South for the
McDowell-Craig Irrigation Well or the domestic well (39-3798, 55-619259) that was
located near/within their parcel. In 2012, Kolbe transferred ownership of the well to
Echoing Hope Ranch. The BLLM has submitted paperwork and title documents to ADWR
to reinstate the BLM as owner of the well and to correct the location back to its original
coordinates.

On August 5, 2022, the BLM sent a separate letter to ADWR on the McDowell-
Craig Farm Well to clarify the issues on the ownership and location of the well.
ADWR’s July 1, 2022 Report incorrectly placed this well at the NWSESE quadrant based
on the incorrect cadastral that was submitted by Kolbe in 2006. The well is located in the

NWSWSE.

3. McDowell-Craig Spring (39-3797):
ADWR currently lists the Kolbes as the owners of the McDowell-Craig Spring.

However, in May 2022 BLM field crews verified the location of the spring in the NENW
of Section 22, which is land owned by the BLM. The BLM filed a public records request
with ADWR to locate the patent mentioned in the SOC for the spring with a priority date
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of 2-22-1916. The BLM intends to file a claim, once more information is known about

the patent.

4. 39-11030:

This SOC seems to include the McDowell-Craig Farm Well South (39-3796, 55-
619260), the McDowell-Craig Irrigation Well (39-3799, 55-619258), the Mc¢ Dowell-
Craig Spring (39-3797), and a domestic well (39-3798, 55-619259). BLLM is claiming
39-3796, 39-3798, and 39-3799. (See Schedule A in the original SOC filing). Domestic
well 39-3799 belongs to the Kolbe Living Trust. The United States met with the Kolbe
Living Trust to discuss the domestic well. The Trust is claiming only the domestic well.

The United States, the Trust, and Echoing Hope will be meeting this week to continue to

discuss these claims.
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Court Connect Hearing Notice for In re McDowell & Craig
Manufacturing Co.

This hearing will be conducted through the new Court Connect program offered by the Superior Court
of Arizona in Maricopa County. This new and innovative program allows Court participants to appear
online, rather than in a physical courtroom. Hearings are preferably conducted by videoconference
but can also be conducted by phone. Lawyers (and self-representing litigants) are responsible for
distributing this notice to anyone who will be appearing on their behalf.

All participants must use the JOIN COURT CONNECT HEARING button or the dial in information
below to participate.

Participants: Please follow the steps below to participate in the remote proceeding.
1. Click the JOIN COURT CONNECT HEARING button below.

2. Enter your full name and role in name field.
3. Wait for the facilitator to admit you to the proceeding.

Remember to keep this email handy so you can use it to participate in the following proceeding.

Case Name: In re McDowell & Craig Manufacturing Co., Contested Case No. W1-11-1344
Start Date/Time: October 27, 2022 at 2:00 p.m.

JOIN COURT CONNECT HEARING

Dial-in Information: +1 917-781-4590

Private Dial-in Information: for privacy purposes, you can block your phone number by dialing *67 +1 917-
781-4590

Dial-in Access Code: 688 970 203#

Tiny URL: https://tinyurl.com/specialwatermaster

To ensure an optimal experience, please review the brief Court Connect training prior to the hearing: Here

- COURT %
CONNECT



https://teams.microsoft.com/l/meetup-join/19%3ameeting_YTZjNDhkNTgtYWU3Ni00ODUyLWE3ODMtZWZiYzIwZDAyYzll%40thread.v2/0?context=%7b%22Tid%22%3a%22f4ec30a8-c4dc-4db4-8164-dfee60f785e7%22%2c%22Oid%22%3a%2297eff87b-a74a-4fbb-849c-ee1d001ab1b8%22%7d
https://superiorcourt.maricopa.gov/virtual-justice/
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