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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARI COP A 

9 IN RE THE GENERAL 
ADJUDICATION OF ALL RIGHTS 1 

O TO USE WATER IN THE GILA 

W-1 (Salt) 
W-2 (Verde) 
W-3 (Upper Gila) 
W-4 (San Pedro) 
(Consolidated) 

11 RIVER SYSTEM AND SOURCE 
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_____________ _____. 

Contested Case No. Wl-106 

ORDER REGARDING ADWR's 
REQUEST TO MODIFY 
SCHEDULE FOR ISSUANCE OF 
REPORTS 

CONTESTED CASE NAME: In re Subflow Technical Report, Verde River Watershed 

HSR INVOLVED: None 

DESCRIPTIVE SUMMARY: New schedule set to complete preliminary and final HSRs for 
the Sycamore, Lower Verde Valley, the Little Chino and the Big Chino Subwatersheds. 

NUMBER OF PAGES: 14 

DATE OF FILING: February 27, 2023 

Arizona Department of Water Resources ("ADWR") filed a Request to Modify Schedule 

24 for Issuance of Reports to extend the deadlines for filing Preliminary and Final Hydrographic 

25 

26 
Survey Reports ("HSRs") for the Sycamore Subwatershed and the Lower Verde Valley 

Subwatershed. It stated that the extension is necessary to incorporate the results of a determination 

27 about de minimis uses in the Verde River Watershed and the adoption of summary procedures. 

28 
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The evidentiary hearing is scheduled for July 10, 2024 and the due dates for the Preliminary HSRs 

for the two subwatersheds are January 5, 2024, and June 6, 2025, respectively. 

A de minimis determination is essentially a case management decision made by a court that 

the benefits of resolving objections to certain types of claims for water rights are substantially 

outweighed by the costs that would otherwise be incurred by the parties and the court. The 

determination affects the adjudication of the claimed water rights because it provides the basis for 

the adoption of summary procedures to expedite the adjudication of water rights. A determination 

that a particular type of use is de minimis does not impact the obligations or the responsibilities of 

Arizona Department of Water Resources to fully investigate claims and prepare HSRs pursuant to 

A.R.S. §45-256. The validity of the summary proceedings is fundamentally rooted in the 

expectation that ADWR will fully apply its technical expertise to the examination of the 

Statements of Claimant filed, the water rights claimed, and its physical investigation of the water 

uses that are the subject of the claimed water rights. Thus, a finding that certain water uses are de 

minimis and the adoption of summary proceedings should not impact ADWR's analysis of claimed 

water rights, the number of attributes investigated, the preparation of the individual watershed file 

reports incorporated in the HSRs, or any other technical work that ADWR must complete to 

prepare the HSRs. Similarly, the adoption of de minimis proceedings have no impact on the 

obligations of claimants establishing and asserting water rights before the adjudication process is 

undertaken by the courts. 

Arizona Department of Water Resources states that the HSRs will provide ADWR with an 

opportunity to provide each claimant with all of the information that pertains to the relevant water 

claims. The watershed file reports prepared by ADWR in the San Pedro River Watershed and the 

Silver Creek Watershed provided comprehensive information about claims for water rights and the 

results of ADWR's investigations. In the case of the Verde River Watershed, ADWR proposes to 

take an additional step to aid in expediting the adjudications. Specifically, it will prepare draft 

abstracts for at least those proposed water rights that qualify as de minimis uses in addition to the 

watershed file reports. The results of the de minimis proceedings must be incorporated into those 



1 draft abstracts for water rights that qualify as de minimis uses. The draft abstracts will also be 

2 accompanied by maps of the places of use and points of diversion. Arizona Department of Water 

3 Resources is undertaking this additional work to give claimants a better understanding of the 

4 attributes of the proposed water rights. Given the unquestionable merit of this proposal and its 
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potential benefit to claimants, a reasonable delay in the issuance of the HSRs to allow the 

incorporation of the results of the de minimis decision in draft abstracts for proposed water rights is 

justified. 

Under the current schedule, ADWR would issue its first preliminary HSR for a 

subwatershed in the Verde River Watershed in less than a year with preliminary HSRs for two 

additional subwatersheds due in 18-month intervals. Specifically, the Preliminary HSRs for the 

Sycamore Subwatershed, the Lower Verde Valley Subwatershed, and the Little Chino 

Subwatershed are due on January 5, 2024, June 6, 2025, and January 5, 2026, respectively. The 

final HSR for each subwatershed is due approximately one year after the issuance of the 

Preliminary HSR. The schedule submitted by ADWR would delay the deadline for the 

Preliminary HSR for the Sycamore Subwatershed for five years and postpone the deadline for the 

Preliminary HSR for the Lower Verde Valley for a year until June 2026. It proposes no change for 

the Little Chino Subwatershed and adds dates for the Big Chino Preliminary and Final HSR, which 

have not yet been set. Thus, the inclusion of draft abstracts for proposed water rights based on 

decisions issued in connection with the de minimis proceedings under the ADWR proposed 

schedule will delay the issuance of the first preliminary HSR in the Verde River Watershed by at 

least two and one-half years. 

The de minimis decision should not affect any aspect of the preparation of the HSRs and 

therefore should not cause any delay in ADWR's current plans to prepare the HSRs. It also should 

not affect the preparation of the maps of the de minimis uses that will be attached to the draft 

abstracts. Arizona Department of Water Resources' mapping capabilities have significantly 

improved since the 1990s and it requires much less time to identify the precise locations of uses. 

Accordingly, ADWR should focus its efforts on creating maps that locate the places of use and 
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points of diversion as specifically as possible. The issue presented here is the amount of time that 

ADWR will require to prepare the draft abstracts after the issuance of the final de minimis 

decision. Assuming that the decision is issued in March 2025, 12 months should be sufficient 

time for ADWR to identify the attributes governed by the de minimis decision and complete the 

draft abstracts for the potential water rights consistent with the decision. 

In its reply, ADWR raised the possibility that proceedings or additional proceedings in the 

adjudication court may prolong the anticipated process to issue a decision. If the de minimis 

decision cannot be finalized by early 2025, the timeline for the issuance of the HRSs should not be 

further extended. Similarly, if ADWR determines it cannot generate the draft abstracts from its 

watershed file reports by the due dates set forth below, the timeline for the issuance of the HSRs 

should not be extended. Instead, ADWR should issue the HSRs on the dates set below without the 

draft abstracts of the potential water rights. Claims for water uses that may qualify as de mimimis 

should not be permitted to further delay the adjudication of other claims for water rights in the 

subwatersheds. The legislature determined with its revisions to A.R.S. §45-257 in 2017 that larger 

claims are to be adjudicated prior to the adjudication of most of the small water claims. While 

ADWR's current plan to distribute draft abstracts with individual watershed file reports would 

benefit claimants, the adjudication of de minimis water rights can proceed with the preparation of 

the draft abstracts after a contested case is initiated as is currently done in the San Pedro 

Watershed. 

Arizona Department of Water Resources also proposed changing the order of the 

watersheds for which HSRs will be prepared and adding dates for the preparation of the Big Chino 

Subwatershed. The order of the HSRs will not be changed. The dates proposed by ADWR for the 

preparation of the Big Chino Subwatershed will be adopted and it will be issued simultaneously 

with the preliminary and final HSRs for the Little Chino Subwatershed. 
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IT IS ORDERED setting the following deadlines: 

Sycamore Subwatershed 

• March 6, 2026 
Preliminary HSR for Sycamore Subwatershed 

• September 4, 2026 
Conunents on the Preliminary HSR for Sycamore Subwatershed 

• March 12, 2027 
Final HSR for Sycamore Subwatershed 

Lower Verde Valley Subwatershed 

• September 3, 2027 
Preliminruy HSR for Lower Verde Valley Subwatershed 

• March 10, 2028 
Comments on Preliminary HSR for Lower Verde Valley Subwatersbed 

• September 5, 2028 
Final HSR for Lower Verde Valley Subwatershed 

Little Chino Subwatershed 

• March 9, 2029 
Preliminary HSR for Little Chino Subwatershed 

• September 4, 2029 
Comments on Preliminary HSR for Little Chino Subwatershed 

• March 8, 2030 
Final HSR for Little Chino 

Big Chino Subwatershed 

• March 9, 2029 
Preliminary HSR for Big Chino Subwatershed 

• September 4, 2029 
Comments on Preliminary HSR for Big Chino Subwatershed 

• March 8, 2030 
Final HSR for Big Chino 

Special Master 
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The original of the foregoing was delivered to the 
Clerk of the Maricopa County Superior Court on 
February 27, 2023 for filing and distributing a copy 
to all persons listed on the Court approved mailing 
list for this contested case. 



Court Approved Mailing List 
In re Subflow Technical Report, Verde River Watershed, Case No. wt-106 

W1-106 (93 Names) 

Nicholle Harris 
City of Avondale 
City Attorney 
11465 West Civic Center Drive 
Avondale, AZ 85323 

Andrew J. Corimski 
U. S. Army Legal Services 
Environmental Law Division 
9275 Gunston Road 
Fort Belvoir, VA22060 

Brian Murphy 
PO Box 2 
Sedona, AZ 86339 

Burch & Cracchilo, P.A. 
1850 North Central, Suite 1700 
Phoenix, Az 85004 

Carl Hendrickson 
9015 Mummyview Dr 
Prescott Valley, AZ86315 

Carla A . Consoli 
May Potenza Baran & Gillespie 
P.C 
1850 N. Central Avenue, 16th 
Floor 
Phoenix, AZ 85004 

Prepared by the Special Master 
2/24/2023 

Carlos D. Ronstadt 
Law Office of Carlos D . 
Ronstadt, PLLC 
7000 North 16th Street, Suite 
120, No. 510 
Phoenix, AZ 85020-554 7 

Carrie Brennan & Kevin Crestin 
Arizona Attorney General 
Natural Resources Department 
2005 North Central 
Phoenix, AZ 85004 

Charles L. Cahoy, Asst. City 
Attorney 
Phoenix City Attorney's Office 
200 W. Washington 13th Fir. 
Phoenix, AZ 85003 

Christopher Resare & Matthew 
Podracky 
City of Prescott Legal 
Department 
221 S. Cortez St. 
Prescott, AZ 86303 

Clerk of the Superior Court 
Maricopa County 
Attn: Water Case 
601 West Jackson Street 
Phoenix, AZ 85003 

Clyde P. Halstead 
City of Prescott 
Carpenter, Hazelwood, 
Delgado, Bolen 
1400 E Southern, #400 
Tempe, AZ85282 



Cottonwood Ditch Association 
Peter Andrew Groseta, 
President 
PO Box445 
Cottonwood, AZ 86326 

Cuomo Kelsch Ranch LLC 
221 N. Roper Lane 
Payson, AZ 85541 

D. A. Brown, D. E. Brown, J. A. 
Brown 
Brown & Brown Law Offices, 
P.C. 
P. 0. Box 1890 
St. Johns, AZ 85936 

D. Lee Decker 
Gallagher & Kennedy, P.A. 
2575 East Camelback Road 
Phoenix, AZ 85016-9225 

Daniel Brenden /Peter Muthig 
Maricopa County Attorney's 
Office 
222 North Central Avenue, Ste. 
1100 
Phoenix, AZ 85004 

Daniel D. Haws 
U.S. Army 
Environmental Attorney 
2387 Hatfield Street 
Fort Huachuca, AZ 85613 

Daniel McCarl 
U.S. Department of Justice 
Env't & Natural Resources 
Division 
Natural Resources Section 
999 18th Street, So Terrace, 
Suite 370 
Denver, CO 80202 

Dara Mora 
Liberty Utilities, Inc. 
1225 West Frontage Road 
Rio Rico, AZ 85648 

David F. Jacobs, Carrie J. 
Brennan 
and Kevin P. Crestin 
Arizona Attorney General 
Natural Resources Section 
2005 North Central 
Phoenix, AZ 85004 

David Gehlert 
United States Department of 
Justice 
Environment & Natural 
Resources Division 
999 18th Street, South Terrace 
Ste 370 
Denver, CO 80202 

David J. Owens 
Owens Trust 
7127 N. 66th Street 
Paradise Valley, AZ85253 

David Negri 
U.S. Department of Justice 
c/o US Attorney's Office - Dist 
of Idaho 
1290 West Myrtle Street Ste. 
500 
Boise , ID 83702 



Diandra D. Benally 
Fort McDowell Yavapai Nation 
Legal Department 
P. 0. Box 17779 
Fountain Hills, AZ 85269-7779 

Duane C. Wyles 
205 Farm Circle Drive 
P. 0. Box1537 
Cornville, AZ 86325-1537 

Frances Scurei 
32105 N. 168th Street 
Rio Verde, AZ85263 

Greg Stowe 
26321 N. Vineyard Lane 
Paulden, AZ 86334 

Gregory L. Adams 
Central Arizona Water 
Conservation District 
P. 0 . Box43020 
Phoenix, AZ 85080-3020 

Harold Cowles 
PO Box 2800-177 
Carefree, AZ 85377 

Henry D. & Barbara A. Cuomo 
231 N. Roper Lane 
Payson, AZ 85541 

Irving John Goulette 
389 West Burnt Point Trail 
Payson, AZ 85541 

J. B. Weldon, M. A. McGinnis, 
M. K. Foy 
Salmon, Lewis & Weldon 
2850 E. Camelback Rd. Suite 
200 
Phoenix, AZ 85016 

Janis Bladine 
City of Scottsdale 
City Attorney's Office 
3939 North Drinkwater Blvd. 
Scottsdale, AZ. 85251 

Jason Simon 
Lewis Roca Rothgerber 
Christie L.L.P. 
One South Church Avenue, 
Ste. 2000 
Tucson, AZ85701-1611 

Jenny J. Winkler and Kelly 
Schwab 
City of Chandler 
City Attorney's Office 
Mail Stop 602, P. 0 . Box4008 
Chandler, AZ 85244-4008 



Jeremiah Weiner, Kent 
Millward, 
Anthony Proano, & Lauren 
Mulhern 
ROSETTE, LLP. 
120 S. Ash Avenue, Suite 201 
Tempe, AZ85281 

Joe P. Sparks and Laurel A. 
Herrmann 
The Sparks Law Firm, P. C. 
7503 First Street 
Scottsdale, AZ 85251-4573 

John Brink 
7522 139th St Ct E 
Puyallup, WA89373 

John C. Lacy and Paul M. 
Tilley 
2525 East Broadway Blvd, 
Suite 200 
Tucson, AZ 85716-5303 

John D. Burnside & Lucas J. 
Narducci 
Snell & Wilmer, L. L. P. 
One E. Washington Street, 
Suite 2700 
Phoenix, AZ 85004-2556 

John L. Gaudio 
U.S. Department of the Interior 
Office of the Solicitor, Str. 404 
401 West Washington Street, 
SPC44 
Phoenix, AZ 85003-2151 

Johnnie L. Martin 
7215 E. Knobby Lane 
Prescott Valley, AZ86315 

Josh Edelstein Phoenix Field 
Solicitor 
Office of the Solicitor 
U.S. Department of the Interior 
Sandra Day O'Connor U.S. 
Courthouse 
401 W. Washington St., Ste. 
404, SPC 44 
Phoenix, AZ 85003 

Judy Mikeal 
San Pedro NRCD 
P. 0. Box522 
St. David, AZ. 85630 

Justine Schaible 
4001 E. Perkensville Road 
Chino Valley , AZ86232 

Kamille Mulcaire 
9535 E. Mulcaire Rd. 
Cornville, AZ. 86325 

Kathy Masters-Jaeckel & 
Lawrence Jaeckel 
30 Serendipity Trail 
Sedona, AZ 86336 



Kimberly R. Parks and Kame 
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Arizona Department of Water 
Resources 
1110 West Washington, Suite 
310 
Phoenix, AZ 85007 

KLUMP RANCHES, L.L.C. 
c/o Wayne D. Klump 
P.O.Box357 
Bowie, AZ 85605 

Kristen Copeland, Sara V. 
Ransom 
Copeland Law Offices, PPLC 
PO Box AT 
Bisbee, AZ 85603 

Kristie L. Kreutzfeld 
3075 E. Martin Way 
Cottonwood, AZ 86326 

L. J. Caster, B.J. Heiserman, B. 
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Fennemore Craig, P.C. 
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Ste 600 
Phoenix, AZ 85016-3429 

L. Richard Mabery 
L. Richard Mabery, P .C. 
234 North Montezuma Street 
Prescott, AZ 86301 
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Snell & Wilmer, L. L. P. 
One E. Washington Street 
Suite 2700 
Phoenix, AZ 85004 

Lee Storey & Alexandra 
Arboleda 
TSL Law Group, PLC 
8767 E. Via De Ventura, Suite 
126 
Scottsdale, AZ 85258 

Lewallen Family Trust 
Gary W., Katharine S. Lewallen 
110 South Crown Key Avenue 
Gilbert, AZ 85233-7804 

Luke Erickson 
TSL Law Group, PLC 
8096 N. 85th Way, Suite 105 
Scottsdale, AZ 85258 

M'Leah Woodard and Leigh 
Sellari 
United States Department of 
Agriculture 
P. 0. Box586 
Albuquerque, NM 87103-0586 

Marcus & Twyla Petropoulos 
24520 N. Patricia Road 
Paulden, AZ 86334 



Marjorie Kish 
1902 N. Montezuma Heights 
Rd. 
Camp Verde, AZ 86322 

Maryland S. McKinney 
PO Box 1244 
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Megan Tracy 
Tempe City Attorney's Office 
21 East Sixth Street Ste 201 
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Meghan H. Grabel & Elias J. 
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2929 North Central Avenue, 
Ste. 2100 
Phoenix, AZ 85012 

Michael LeBlanc 
Pima County Attorney's Office 
Civil Division 
32 N. Stone Avenue, Ste 2100 
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Michele Guy 
PO Box 2800-177 
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Morgan Joesph Langan 
PO Box 741 
Cornville, AZ 86325 
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Paulden, AZ 86334 
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William Sasser 
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