IN UPERIOR COURT OF THE STATE OF ZONA
AND FOR THE COUNTY OF MARICO

IN RE THE GENERAL ADJUDICATION OF ALL RIGHTS TO
USE WATER IN THE GILA RIVER SYSTEM AND SOURCE No. W1,W2,W3 & W4

[W1-11-001163 ]

MANDATORY FORM FOR OBRJECTIONS TO
The Hydrographic Survey Report for
The San Pedro River Watershed .
™o
Please file a separate objection for each Watershed File Report, Zone 2 Well Report or Catalogued Well Report. mpctaon

information contained in Volume 1 of the HSR can be stated an one objection form. Objections must be written. U this f
or a computer facsimile, is required. Objections must be recetved on or before May 18, 1992,

* The names, addresses and tslephone numbers of Objectors' attomeys are on the back of this form.

This objection is directed to Watershed or Catalogued Well No. i
File Report or Zone 2 Well Report No 111 -23 -DDD - 002 =
{ please insert no. ) (please insert no.) R
OBJECTOR INFORMATION BN
Objector's Name: Magma Copper Company (1267) ASARCO Incorporated (1263)
Oblector's Address: 7400 North Cracle Rd P.O. Box 8
Suite 200 Hayden, Arizona 85235 .
Tucson, Arizona 85704 l
Objector's Telephone No.: (602) 575-5600 {602) 358-7811 !
i

Objector's Watershed File Repart or Zone 2 Well Report No. {if the Objector's claimed water rights are within the San Pedro River Watershed):
Magma Copper Company: 113-08-00(X-022, etal.
ASARCO Incorporated: ~ 114-01-XXXX-005, etal. ¢~

Or Objector's Catalogued Well Number {if the Objector’s claimed water rights appear only in Volume 8 of the HSR):
NOT APPLICABLE

Or Obijector’s Statement of Claimant No. {if the Objector's claimed water rights are located outside the San Pedro River Watershed):
39 - NOT APPLICABLE

STATE OF _ARIZONA

VERIFICATION (must be completed by objsctor)
COUNTY OF _MARICOPA

| declare under penalty of perjury that | am a claimant in this

| hereby make this Objection. | certify that, if required, a copy of the proceeding or the duly-authorized representative of a
forgoing Objection was served upon the following Claimant(s) by mailing ciaimant; that | have read the contents of this Objection
true and copies tonthe 11th day of {both sides and any attachments) and know the contents
e — thereof. and that the information contained in the Objection

May 189 2  postage prepaid and addressed as follows: is true basad on my own personal knowledge, except those
portions of the Objection which are indicated as being
Name  SMITH, ROSE A. CLINTON . known to me on information and belief and, as to those
and P.O. BOX 34

Adaress HEREFORD, AZ 85615

suascataeo AND SWORN to before me this 11th day
{The above section must be completed if you object to ancther of 199 2 ,
claimant's Watershed File Report, Zone 2 Well Report, or Catalogued
Well Report. It does ot need to be completed if you file an m & JW
objection to your own Watershed File Report, Zone 2 Well Report, uleary
Catalogued Well Report; or to information contained in Volume 1 of
the Hydrographic Survey Report)

OFFICAL EEAL

MARIANNE DUNCAN SHIFPEE

Y5 Notary Public - State of Anzona

. R MARICOPA COUNTY

Objections must be filed with the Clerk of the Superior Court In and for Marico Haricdrlh TEHnE CeRHHISY.
3345 W, Durango Streat, Fhoenix, AZ 85003, on or before May 18, 1asa
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. STATEMENT OF THE OBJECTION .

1. Iobiedtoﬂxedascﬁpﬁmolhnﬂbwnarsh!p

2 I object 1o the description of Applicable Fllinge and Decrees

3 1 object to the description of DWR's Analysis of Filings and Decrees

a I object to the description of Diversions for the cisimed water right(s)

5. | object to the dascription of Uses for the claimed water right(s)

I ebjoct to the description of Resarvolra used for the claimed water right(s)

7. | object to the description of Shared Uses & Diversions for the claimed water right(s)
. lobject to the PWR (Potential Water Right) Summary of tha claimed water right(s)
‘8. Ioﬂeummadmﬁpﬁmdwnmuufmﬂuchmmm{s)

10. 1 object to the Explanation providad for the claimed water right(s)

11, Other Objections (please state volume, page and line nurber for each objection)

7 REASON FOR OBJECTION

Theraasonformyobieationisasblbws(pleasenumbe;ymobiecﬁomhwmmmmebox&meckedabme;p#easeattswh supporting
information and additional pages as necessary):

Category Number: 4, 8 and 11

Magma Copper Company ("Magma") and ASARCO Incorporated ("FASARCO") submit this objection
as co-objectors.

Magma and ASARCO object to the inclusion of groundwater in this Adjudication because
groundwater is not subject to claims based on federal law (Uniform Objection Code Nos. 561, 562 and
1134). In addition, this objection is intended to preserve this issue until such time as it is resoived by the
Arizona Supreme Court. (Uniform Objection Code No. 1130)

While this objection pertains to a specific Zone 2 Well Report number ("Zone 2 Report*), Magma
and ASARCO are objecting to each Zone 2 Report that classifies a well as a *Zone 2 Well®, that extends
federal reserved rights to groundwater pumped from the Zone 2 Well(s), or that otherwise creates a
presumption that groundwater withdrawals from the well(s) significantly affect federal reserved rights.

With respect to this particular Zone 2 Report, Magma and ASARCO presently believe that
groundwater withdrawn from the subject well(s) does not significantly diminish water otherwise available
to a federal reservation and therefore is not subject to the Gila Adjudication. However, should it be
determined that groundwater withdrawn from the well(s) does significantly diminish water otherwise
available to a federal reservation, Magma and ASARCO object to such use where such groundwater

withdrawal interferas with paramount water rights of Magma or ASARCO. (Uniform Obijection Code Nos.
1135, 1136 and 1150) P

~-'.» , Magriia and ASARCO are also filing this objection to obtain notice and an oppontunity to be heard
on all issues in the event that claims to the groundwater referenced in claimant’s Zone 2 Report are
adjud;cated{\ v g \\ : :{q‘

r—
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s I N S T
- F‘Atto"rhe‘?s for M“agmsf TR Attorneys for ASARCO:
Robert B. Hoffman (004415) Burton M. Apker (001258)
Carlos D. Ronstadt (006468) o Gerrie Apker Kuriz (005637)
+Jeffray W. Crockett (012672). . ,- i APKER, APKER, HAGGARD
SNELL & WILMER - & KURTZ, P.C.
~One-Arizona-Center . il 2111 E. Highland, Suite 230
i Phoenix, Arizona 85004-0001 _ | P.O. Box 10280
. (602)382-6000 - LT, Phoenix, Arizona 85064-0280

(602) 381 - 0085

L
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN RE THE GENERAL ADJUDICATION OF ALL RIGHTS TO USE

WATER IN THE GILA RIVER SYSTEM AND SOURCE Contested Case File: W111001163
L, ‘D m [ S
. ro -~
MANDATORY FORM FOR OBJECTIONS TO = £
The Hydrographic Survey Report for = e
The San Pedro River Watershed . I N
i - E\ -
\ m
Please file a separate objection for each Watershed File Report, Zone 2 Well Report or Catalogusd Well Report. Objections to a L= -
information contained in Volume 1 of the HSR can ba stated on ons objection form. Objections must be written. Use of this for®, or R ;-)
a computer facsimile, is required. Objections must be received on or before May 18, 1992, Objections must be filed with the C\ﬁk of {. -
the Superior Court in and for Maricopa County, Mari pa County Courthouse Annex, 3346 W. Durango Street, Phoenix, AZ BS(ES. \f'l'! g
(== \\mx

This objection is directed to Watershed 111-23-DDD-002 or Catalogued Well No.
File Report or Zone 2 Well Report No.

Ipleass insert no.) {pleass insert no,}

OBJECTOR INFORMATION

Objector's Name: Co-Objector's Name: Co-Objector’'s Name:
United States of America Gila River Indian Community San Carlos Apache Tribe; Tonto
c/o Cox & Cox Apache Tribe; Yavapai-Apache Indian

Community; Camp Verde Reservation
c/o Sparks & Siler, P.C.

Objector's Addreas: Co-Objector's Address: Co-Objector's Address:

601 Pennsylvania Ave. Suite 300 Luhrs Tower 7503 First Street

Washington, D.C. 20004 Phoenix, AZ 85003 Scottsdale, AZ 85251

Objector's Telephone No.: Co-Objector’s Telephone No.: Co-Objector's Telephone No.:

(202) 272-4059 / 272-6978 (602) 254-7207 (602) 949-1998

Objector’s Watershed File Report or Zone 2 Well Report No. {if the Objector’s claimed water rights are within the San Pedro River Watershed):
111-19-009

Or Objector's Catalogued Well Number (if the Objector's claimed water rights appear only in Volume 8 of the HSR}:

Or Objector's Statement of Claimant No. {if the Objector's claimed water rights ars located outsida the San Pedro River Watershed):

30-11-05478 39-05-41142 39-07-12652 39-07-12676 39-05-50058 3907-12169
35-U8-60083 39-1.8-36340 39-L8-37360 39-U8-63614 39-07-12675 39-05-50059

STATE OF ARTZONA

COUNTY OF MARICOPA VERIFICATION{must be completed by objector)

I hereby make this Objection. 1 certify that, if required, a copy of the I deciare under penalty of perjury that | am a claimant in this proceeding or the
foregoing Objection was served upon the following Cleimantis) by duly-authorized representative of a claimant; that | have read the contents of
mailing true and correct copies thereof on the 18% day of May, 1992,  this Objection [both sides and any attachments] and know the contents thereof;
postage prepaid and addressed as follows: and that the information contained in the Objection is true based on my own

personal knowledge, except those portions of the Objsction which are indicated

as being known to me on informatjon and balief and, as to those portions, |
i mtobset
111-23-DDD-002 - m

Name:  SMITH, ROSE A. CLINTON

Address: P.0. BOX 34
HEREFORD AZ 85615

{The above saction must be completad if you object to another
claimant’s Waterched Fils Report, Zone 2 Well Repert, or g7
Catalogued Well Report. It does not need to be campleted if you Signature ﬁ-owemr or C@Sct«'s Representative
file an objection to your own Watershed File Report, Zone 2 Wall

Report, Catalogued Well Report, or to information contained in SUBSCRIBEwSWORN to before

e

is 7 day of May, 1892,

Volume 1 of the Hydrographic Survey Report.}

OFFICIAL SEAL
PAMELA L. SPARKS
Nolary Public - State of Adzong:
MARIDOPA COUNTY
My Comm. Expures Aug. 25, 1905




WFR No.: 111-23-DDD-002
Contested Case File: W111001163

Page 2

STATEMENT OF THE CBJECTION

The following are the main categories of the typical Watershed Fila Rapart [Zone 2 Well Reports and some Watershed File Reports lack certain categories).

Please check the categorylies) to which you object, and state the for the objection on the back of this form.
[ 1 1. | abjset to the deccription of Land Ownarship.

[XX] 2. | object to the description of Applicable Filinge and Decrees.

[XX] 3. | object to the description of DWR’s Analysis of Filings and Decrees.

IXX] 4.  |object to the description of Dlversions for the claimed water rightls).

[ 1 6. 1 object to the description of Uses far the claimed water right{s}.

[ 1 8. | object to the description of Reserveirs used for the claimed water right(s),

[ 1 7. | object to the description of Shared Uses & Diversions for the claimed water right{s}.
[XX]1 8. | object to the PWR (Potential Water Right) Summary of the claimed water right{s).

I 1 9. 1 object to the description of Quantities of lUse for the claimed water rightis).

[ 1 1o | object to the Explanation provided for the claimed water right(s).

200 1. QOther Objections {please state vélume, psge and line number for each objection].

REASON FOR OBJECTION

The reason for my objection is as follows {please number your objections to correspond to the boxes checked above; please attach supporting information
and additional pages as necessary):

2.

The claimant and/or ADWR £ail(s) to associate this claim with a
pre-adjudication water filing as required by Arizona statute. (SM 420)

Adjudication filings associated with this WFR contain inaccurate or incomplete
information. (SM 478)

There is no claim date reported for a filing or pre-filing under this WFR. (SM
478) (3900128040000; 3900128050000)

The statement of claimant lists a use not verified by DWR. (SM 478)

The use of water listed under this Watershed File Report is challenged because
it interferes with downstream federal reserved rights and is contrary to state
and federal law. (SM 560)

The adjudication filing is challenged because it claims a use that has been
discontinued. (SM 832)

There is no quantity amount listed for a pre-filing and/or filing under this
WFR. (SM 1000) (360043056C000; 3900038350000; 3%00128040000; 3900128050000)

Adjudication filings associated with this WFR contain inaccurate or incomplete
information. (SM 478)

According to ADWR, the Point of Diversion (POD) identified as serving the
Places of Use (POU) under this WFR is currently inactive. The claimant and/or
ADWR need(s} to provide information regarding the POD that provides water to
the POUs. (SM 500)

The diversion is not associated with a POU. It may be unused, discontinued or
not applicable and should not be assigned a water right. (SM 600)

The claimant and/or ADWR fail(s) to associate this ¢laim with a
pre-adjudication water filing as required by Arizona statute. (SM 420)




11.

|
|
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{ WFR No.: 111-23-DDD-002
_l Contested Cese File: W111001163
]

t

Page 3

The use of water listed under this Watershed File Report is challenged because
it interferes with downstream federal resexrved rights and is contrary to state
and federal law. (SM 560)

|
The legal description for the place of use of a potential water right listed by
ADWR is not fully supported by applicable filings. (SM 720) {IR0S0000;
IR091001)

All or part of the PWR has been idle for more than five years and therefore is
not entitled to a water right. (SM 832) :

1

i
The Potential Water Rights for this Watershed F11e are not fully documented in
the HSR. A description of the claimants’ PWR is not contained in any of the
Watershed File Reports in Volumes 3 through 6. Also applicable filings are not
described and annual volume used is over- estlmated (SM 200)

l
|
i
f
|
f




5 1
IN THE s&sworz COURT OF THE STATE é!nmzom
IN AND FOR THE COUNTY OF MARIGOPA
|

IN RE THE GENERAL ADJUDICATION OF ALL RIGHTS TO USE !
WATER IN THE GILA RIVER SYSTEM AND SOURCE 1
¢

[
MANDATORY FORM FOR OBJECTIONS TO No. W111001163
The Hydrographic Survey Report for ‘
The San Pedro River Watershed
f 1¥a) t:'s"éz_
Pleass file a separale objection for sach Watershed File Report, Zone 2 Weil Repott or Calalogued Well Reporl. Objections to information contained irrr;)“kxma 1of :‘

the HSR ¢an be stated on cne objection form. Objections must be writien. Use of this form, w«a<=::1'n;:ttlttar{a:t:su‘milet.1

,is required. Objections must be recéivedonor
before May 18, 1992. | s T
| LW = P
This objection is directed to Watershed or Catalogued Well No. = O W
File Report or Zone 2 Weil Report No. 11123000 002 | =
(ploase insot no.) (please insert no.) o
| ()
OBJECTOR INFORMATION [ bl
(]
Objeclor's Name: Gila River Indlan Community SanCnﬁcsApawaTﬁbe:TonloApad:eTﬂbef;Yavapai—ApacheIndianCommunﬂy.CampVardeReaemtinn
CI/O Cox & Cox CIO Sparks & Siler, P.C. i
Objeclor's Address:  Suile 300 Luhrs Tower, P.O. Box 4245 7503 Firsi Street i
Phoenix, AZ 85030 Seotisdale, AZ 85251 i
Obieclor's Telephone: (602) 254-7207 (602) 0401988 [
)
|

Objector's Watershed File Repori or Zone 2 Well Report No. {if the Objector's claimed water rights are within the

Sfall Pedro River Watershed):

|

Or Objector's Catalogued Wall Number (if the Objaclor's dalmed water rights appear only in Volume & of the HSR):
|
Or Objeclor’s Statement of Claimant No. (i the Objector’s claimed watar rights are located outside the San Padroi-RiverWahrshed):

38-11-0547 39-05-41142 39-07-12852 Cm7-1zs?§) : 39-07-12169
39-UB-60083 39-LB-36340 39.8-37350 30-UB-63614 39-07-12675
STATE OF ARIZONA

I
|
VERIFICATION (must be completed by cbjector) "

I declare mderpeﬁuryﬂlaila;-nadabmlinmmedhg or the duly-authorized

representative of a claimant; that | have read the contents of this Objection (both sides

and any aftachments) and tnq‘wtheomﬂanls thereof; and that the information contained in the
Objection ish'uebasedonm)r;own personal knowiedge, except those porilons of the Objection
whﬁamhdicaleﬁasbeingiénown to me on information and belief and, as to those portions,
Ibeliovethemtobe true. |

Name; SMITH, ROSE A. CLINTON
' -
_Qlged. 4. Qe /9'@ w@/

COUNTY OF MARICOPA

| hereby make this Objeclion. | certify that, if required, a copy of the
foregoing Objection was served upon the following Claimant(s) by
maifing true and correct coples thereof on the day of

May, 1892, poslage prepaid and addressed as follows:

Address: P.0.BOX 34 2

Signature of Objector or Objector’s Representative
HEREFORD AZ 85615 |

1
SUBSCRIBED AND SWORN to bafore me this_B) day of

May1992(} JR M /
{The above section must be complsted i you object lo another i ¢

claimant's Watershed Fila Report, Zone 2 Well Repert, or Notary Puh#ﬂr the S|
Calalogued Well Report. It dees not need to be completed if

you file an objection to your own Watershed File Report, Zone 2

Well Report, Catalogued Well report; or to information containad in

WVolume 1 of the Hydrographic Survey Report.)

JRMES [ EaHOUSE
Netary Pubic - Tat 0 Adzena
REATCOP s QOUNTY
My Comn Canens Jon 51094

Objections must be filed with the Clerk of the Superior Court in and for Maricopa Com[lly, Maricopa County Courthouse Annex,
3345 W. Durango Stresl, Phosnix, AZ 85009, on or before,May 18, 1992.

| ;

!




STATEMENT OF THE OBJECTION

3 . . . . '
The following are the main categories of the lypicat Walershed File Reporl (Zone 2 Well Reporls and some Watershed File Reporis lack certain calegories). Please check the
category(ies) o which you object, and stale the reason for the objection on the back of this form.

- 1. | objecl fo the descripfion of Land Owmership

X 2. | objec to the description of Applicable Filings and Decrees

3. 1 objecl lo the description of DWR's Analysis of Filings and Decrees

X 4. lobject to the descriplion of Diversions for the clai d water righl(s)

X 5. | object io the description of Uses for the claimed waler right(s)

€. [ object to the descriplion of Reserveirs used for the claimed waler right(s)

7. lobject o the description of Shared Uses & Diversions for the claimed waler righl{s}

8. | object o the PWR (Polential Waler Right) Summary of the claimed waler right(s)

X 9. lobject {6 the description of Quanlilies of Use for the claimed waler righi(s)

"

10. | object to the Explanation provided for the unclaimed waler right{s}

11. Other Objections {please slale volume, page and line number for each objection)

REASON FOR OBJECTION
The reason for my objaclion is as follows (please number your abjections to correspond te he boxes checked above; please altached supporting Information and additional pages
as necessary. The following objeclion{s) are based upon information and belief-

-

CATEGORY
NUMBER
4 The use of the waler claimed depletes waler for senior tederal and Indian water rghts {1150).
2 HSR does not show a well registration filing (420).
2 HSR does nol show a claimed waler use rate (1000).
4 This well lakes water directly from the flow of the river under state standards (500} (532) (1132) (1137).
g9 HSR does not show the apparent annual volume of waler used (1000).
5 Claimed uses were nol found by DWR (830).
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IN THE"SUPERIOR COURT OF THE BTATQJF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN RE THE GENERAL ADJUDICATION OF ALL RIGHTS TO USE
WATER IN THE GILA RIVER SYSTEM AND SOURCE No. W1,W2,W3 & W4

Contested Case No. W1-11-001163

MANDATORY FORM FOR OBJECTIONS TO
The Hydrographic Survey Report for the
8an Pedro River Watershed

Please file a separate objection for each Watershed File Report, Zone 2 Well Report or Catalogued Well Report. Objections
to information contained in Volume 1 of the HSR can be stated on one objection form. Objections must be written. Use of
this form, or a computer facsimile, is required. Objections must be received on or before May 18, 1992,

This objection is directed to Watershed or Catalogued Well No.

Fite Report or Zone 2 Well Report No. 111-23-0DD_-002
(please insert no.) (pleese insert no.)

OBJECTOR INFORMATION s ko =g
= B
Objector's Name: Salt River Project = & T
Objector's Address: Post Office Box 52025 == In=
Phoenix, Arizona 85072-2025 LR G
Objector's Telephone No: (602) 236-2210 = o ¥ =
Objector's Watershed File Report or Zone 2 Well Report No. (If the Objector's claimed water rights are withih the San Pedro
River Watershed): < =
= s
- - [ ] m o
G

Or Objector's Catalogued Well Number (if the Objector's elaimed water rights appear only in Volume 8 of th&RsR):

Or Objector*s Statement of Clp

the Objector's claimed water rights are located outside the San Pedro Watershed):
1040/ 01041, 01206, 01207, 01998
39-05_50053, 50054, 50055

39-L8_35212, 35213

' STATE OF Arizona

VERIFICATION (must be completed by objector)
COUNTY OF Maricopa

I declare under penalty of perjury that I am a cleimant in this

I hereby make this Objection. 1 certify that, if proceeding or the duly-authorized representative of a claimant;
required, copy of the foregoing Objection was served that 1 have read the contents of this Objection (both
upon the following Claimant(s) by mailing true and sides and any attachments) and know the contents thereof;
correct copies thereof on the 14th day of May, 1992, and that the information contained in the Objection is true
postage prepaid and addressed as follows: based on by own perseonal knowledge, except those portions

of the Objection which are indicated as being known to me
Name: SMITH, ROSE A, CLINTOM on information and belief and, as to those portions,

1 believegythem to true.
Address: P.0. BOX 34 B C
HEREFORD, AZ 85615 tINI:D . Bﬁtt:h/

Signature of Objector or Objector's Representative

(The above section must be completed if you object SUBSCRIBED AND SWORN to before me this 1st day eof
to another claimant's Watershed File Report, Zone 2 HMay, 1992.

Well Report, or Catalogued Well Report. It coes not

need to be completed if you file an objection to your

oun Watershed File Report, Zone 2 Well Report, Notary Pulllic for the Staﬁof&izgm
Catalogued Well Report, or to information contained
in Volume 1 of the Hydrographic Survey Report.) Residing at Maricopa County . QEFICIAL SEAL
i LINDA JEPPERSON
My commission expires B niotaos Bublle - Stata of Afizona
& MARICOPA COUNTY
N7 My Comm. Expires March 24, 1995

Objections must be filed with the Clerk of the Superior Court in and for Maricopa County, Maricopa
County Courthouse Annex, 3345 W. Durange Street, Phoenix Az 85009, on or before May 18, 1992.




i
. *
& '

Watershed File Report: 111-23-DDD =002 PAGE: 2
Vol-Tab-Pg 7-1-097 '
SMITH, ROSE A. CLINTON

STATEMENT OF THE OBJECTION

The following are the main categories of the typical Watershed File Report (2one 2 Welt Reports and some

Watershed File Reports lack certain cotegories). Please check the category{ies) to which you object,
and state the reason for the objection on the back of this form.

1
1
X1
1
[1
[1

1.
2,

I

cbject
object
object
object
object
object
object
ocbject
object

object

to
to
to
to
to
to
to
to
to

to

the description of LAND OWHERSHIP

the description of APPLICABLE FILINGS AND DECREES

the description of DWR'S ANALYSIS OF FILINGS AKD DECREES

the description of the DIVERSIONS for the claimed water right(s)

the description of the USES for the claimed water right(s}

the description of RESERVOIRS used for the claimed water right(s)

the description of SHARED USES & DIVERSIONS for the claimed water right(s)
the PWR (POTENTIAL WATER RIGHT) SUMMARY of the claimed water right(s)

the description of the QUANTITIES OF USE for the claimed water right{s)
the EXPLANATION provided for the claimed water right(s)

Other Objections (please state volume number, page number and line number for each cbjection)

REASON FOR OBJECTION

The reason for my objection is ss follows {please number your objections to correspond to the boxes checked above;
please attach supporting information and additional pages as necessary):

CATEGORY
NUMBER

SEE ATTACHMENT 1

In this attachment the uniform code designated by the

e ———

Special Master in accordance with Case Management

Order No. 1 is shown in parenthesis following each

ocbjection statement.




Watershed File Report: 111-23-DDD =002 PAGE: 1

Vol=-Tab-Pg 7-1-097
SMITH, ROSE A. CLINTON

ATTACHMENT 1
WFR CATEGORY 11 - OTHER

The Salt River Project objects to the reporting format
and content of Zone 2 Well Reports. In Watershed File Reports
(WFRs) for water uses supplied by surface water or Zone 1 wells,
DWR regularly includes information pertaining to claims,
applicable filings and decrees, an analysis of such claims,
filings and decrees, a Potential Water Right (PWR) summary
and a quantity or quantities of use. By contrast, Zone 2 Well
Reports contain "Water Use Numbers" instead of PWRs, fail to
include or analyze relevant information pertaining to applicable

filings and decrees, and fail to report or analyze claimed uses,
dates and quantities.

In order to avoid premature and unnecessary distinctions
between water uses supplied by Zone 2 wells and those supplied by
surface water or Zone 1 wells, DWR should report the same types
of information for all uses, regardless of their source of supply,
until the application of state and federal law to groundwater
is clearly and finally resolved.

It is the salt River Project's position that water use
from a Zone 2 well should be adjudicated in the same manner as
other surface water diversions. Thus, a PWR or PWRs should have
been created for this use. Therefore, the term "Potential Water
Right" (PWR) has been used in place of DWR's "Water Use Number®"
in the objections set forth below. Likewise, the term "Watershed
File Report" (WFR) is used in place of "Zone 2 Well Report" in
those objections.

Although not reported in the HSR, the physical file
at DWR contains previous filings that DWR matched to one or
more water uses in this report. Those previous filings
appear to provide important evidentiary foundation for one
or more water right attributes. As such, those filings are
referenced in the objections set forth below even though DWR
has not reported them in the HSR (0200,0410).




Watershed File Report: 111-23-DDD -002 PAGE:

Vol-Tab-Pg 7-1-097
SMITH, ROSE A. CLINTON

2

WFR CATEGORY 3 - DWR's ANALYSIS OF FILINGS AND DECREES

The Salt River Project objects to the "discontinued use"
designation assigned to this Potential Water Right (PWR).
Presently, the legal implications of the "discontinued use"
designation are not known. It is also uncertain how the master
and the court will treat PWRs assigned the "discontinued use"
designation. In order to protect its ability to participate in
the resolution of legal issues related to the "discontinued
use" designation, the Project submits its objection at this

time (0830). This objection applies to: IR090 and
IROS1.

WFR CATEGORY 8 - PWR SUMMARY

The Salt River Project objects to the apparent date of
first use assigned to this Potential Water Right (PWR). Previous
filings, in this case, filings made pursuant to the Water Rights
Registration Act (WRRA), are the evidentiary foundation for the
priority date associated with a water right. The Watershed File
Report fails to set forth sufficient historical evidence to
refute the date of priority claimed in the WRRA filing matched to
this PWR. 1In the absence of such evidence, the apparent date of
first use for this PWR should be the date claimed in the WRRA
filing (0920). This objection applies to: IR091.

* & * *
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WFR CATEGORY 8 - PWR SUMMARY (continued)

The salt River Project objects to the absence of an
apparent date of first use for this Potential Water Right (PWR).
Previous filings, where available, are the evidentiary foundation
for the date of priority associated with any water right. This
PWR has been matched to a Water Rights Registration Act (WRRA)
filing. The date claimed in the WRRA filing should form the
basis for the apparent date of first use, unless sufficient
historical evidence indicates a contrary date.

The Watershed File Report fails to articulate sufficient
historical evidence to refute the priority date claimed in the
WRRA filing matched to this PWR. TIn the absence of such
evidence, the apparent date of first use assigned to this PWR
should be the date claimed in the WRRA filing (0910). This
objection applies to: DM0O1.

% * * *

The Salt River Project objects to the weight placed upon
aerial photography in determining the apparent date of first use
for this Potential Water Right (PWR). Where DWR concludes that
no use exists on a parcel as of a given photo date, it does not
follow that a claimant either had no water right to start with or
abandoned that right by nonuse. Scattered photos reflecting
occasional periods of nonuse over a fifty-year time span should
not be interpreted by DWR to refute the priority date or dates

evidenced by a claimant's previous filings (0910). This objection
applies to: IR091.

WFR CATEGORY 9 - QUANTITIES OF USE

The Salt River Project objects to the failure of DWR to
assign a quantity of use to this Potential Water Right (PWR).
All water rights subject to the court's jurisdiction must be
quantified in accordance with A.R.S. § 45-257(B). This PWR is no
exception (1010). This objection applies to: DM0O1,
TR0%0 and IR091.
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WFR CATEGORY 9 - QUANTITIES OF USE (continued)

The Salt River Project objects to the failure of DWR to
calculate a diversion rate for this Potential Water Right (PWR).
All PWRs assigned a point or points of diversion should be
assigned a separate diversion rate for each peint of diversion.
Diversion rates should be calculated at the point of diversion

and should include conveyance losses (1010). This objection
applies to: DM001, IR090 and IR091.
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN RE THE GENERAL ADJUDICATION OF ALL RIGHTS TO USE
WATER IN THE GILA RIVER SYSTEH AND SOURCE

No. WI1,H2,W3 & W4
W1-11-1163

MANDATORY FORM FOR OBJECTIONS TO
The Hydrographic Survey Report for
The San Pedro River Watershed

Please file a separate objection for each Yatershed File Re
Voluge | of the HSR can be stated on one ob
mst be received on or before Hay 18, 1992

port, Zone 2 Well Report or Catalogued Well Report. Objections to information contained in
jection form. Ubjections must be written. Use of this forn, or a computer facsiaile, is required. Objections

This objection is directed to Watershed
File Report or Zene 2 Well Report Ko,

111-23-200-002

I

Objector’s Hame; Bella Vists Ltd. Partnership; Nicksville Water

Bella Vista Ranches Ltd. Partnership;
(bjector’s Address: 2712 North Seventh Street
Phoenix; Arizona 85006-1003

Objector's Telephome No.:  (602) 248-0972

cfo Willian P, Sullivan, Martinez & furtis, P.C.

or Catalogued Well No.

w0

=

=

OBJECTOR INFORNATION —-<
-_—
Company; Bella Vista Water Goapany; 2 ﬁ
Dan Cracchiolo; Pueblo Del Sol Water Company ° o

o

a

Objector’s Watershed File Report or Zone 2 Well Report No. (i the Ubjector's clained vater rights are within the San Pedro River ¥atershed):

GG NENI 0T, 1000 1000805 HL2000; 10-500; 12405 10500 11100034

Or Objector’s Cataloged Vel Nusber (if the Objector's claime] water rights appear wnly in Voluse 8 of the HSR}):

Or Objector’s Statesent of Claiwmt Fo. (if the Gbjector’s clained vater rights are located cutside the Sen Pedro River Hatershed):

STATE OF ARTZONA
COINTY OF HaRICOPA

I hereby make this Objection, I certify that, if required, a copy of the
forgoing Objection was served upon the folloving Clainant(s) by nailing
true and correct coples thereof on the day of Hay, 1952, postage
prepaid and addressed as follovs:

Nane; SHITH, ROSE &. CLINTON
Address: P.0. BOX 3%
HEREFORD A7 85615

{The above section must be completed if you object to another
claigant’s Watershed File Report, Zome 2 Well Report, or Catalogued Vell
Report. It does not need to be completed if you file an objection to your
om Watershed File Repart, Zone 2 Vell Report, Catalogued ¥ell Report; or
to information contained in Voluse 1 of the Hydrographic Survey Report.)

VERIFICATION  (must be completed by objector)

I declare under penalty of perjury that I as & claiment in this proceedi
or the duly-suthorized representative of a clainant; that I have read the
contents of this Objection (both sides and any attachments) and row the
couteats thereof; and that the information contained in the Objection is true
based on gy o personal knoledge, except those portioas of the Gbjection
which are indieated ag being known to me gn infornation and belief ad, as
to those portiope, A ~Then b

Hotary Public for the State of Arizona
Besiding at ?ﬁoen_ix, Haricopa County, Arizoma,
Hy comaission expires January 16, 13%6.

Objections must be filed with the Clerk of the Superior Court in and for Naricopa County, Maricopa County Courthouse Amneg,
3345 V. Durengo Street, Phoenix, AZ 85009, on or before Hay 18, 1991,
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STATEMENT OF TEE OBJECTION

The folloving are aain categories of the typical Ratershed File Report (Zove 2 Vell Reports, and soze Vatershed File Reports lack certain categories). Please
check the category(ies) to which you object, and state the reason for the cbjection qn the back of this form,

— L. Tobject to the description of Land Gumership
— 2. Tobject to the description of Applieable Filings and Decrees
— 3. Tobject to the description of MR's Analysis of Filings and Decrees
— & T object to the description of Diversions for the claiged water right(s)
A\ 5. Lot tothe deseition of s for the cleed wter riges)
—— b Tobject to the description of Reservoirs used for the claised water right(s)
—— 1. T chjeet to the description of Shared Uses & Diversims for the clained water Tight(s)
B Tobject to the PR {Potentiz] Eater Right) Summary of the clained water right(s)
A 9. 1object to the descriptim of Quatities of Use for the claieed vater right(s)
— 10, Tobjeet to the Explanation provided for the clatmed water right(s)
: ,Q 11. Other Objections (please state woluse, page and line mumber for each objection)

REASON FOR OBJECTION

The reason for my objection is as follovs (please musber your objections to correspond to the boves checked above; please attach supporting information and
additional pages as necessary):

(ATECORY
HOMBER

SEE ATTACHED
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SMITH, ROSE A. CLINTON
P.0. BOX 34

HEREFORD AZ 85615

Category
_Number

11

11

il

The objectors protest the WFR for the following reasons:

Pursuant to Section 6.08 of the Rules for Proceedings
before the Special Master, Objectors wish to preserve all
objections which may arise from or otherwise are related to
the five remaining issues on Interlocutory Appeal before the
Arizona Supreme Court. Objectors reserve the right to amend
or supplement this objection following the issuance of an
opinion and mandate by the Supreme Court dealing with any of

the issues pending before it (1130, 1132, 1133, 1134, 1135,
and 1136).

The procedures imposed by the trial court and Master to
preserve an objection to this claim are inconsistent with
A.R.S. § 45-256(B). The Legislature did not intend each party
to be required to review each and every claim and file all
potential objections within the 180 day period or be
foreclosed from participating in a contested case. The
Statute clearly permits a party who has filed an objection "to
make objections to any other claims" (100).

Zone 1 and Zohe 2 wells, and the uses related thereto,
are beyond the jurisdiction of the general adjudication and
should not be included in the WFR. (510, 520, 1121)

ADWR failed to guantify a volume of use for water use
IR020 and IR091. (1010)

(IR090 and IR091) Objectors protest ADWR’s failure to
analyze whether the PWR significantly diminishes water
available to federal reservations. (220, 562)

(IR090 and IR091) Objectors protest the PWR because all,
or a portion, of the water right was not in use, or had not
been used in the past, for a period of five or more continuous
years thereby reverting to the public pursuant to A.R.S. § 45-
141(c). (832)



