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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF APACHE 

IN RE THE GENERAL 
ADJUDICATION OF ALL RIGHTS 
TO USE WATER IN THE LITTLE 
COLORADO RIVER SYSTEM AND 
SOURCE 

CV 6417-400 

ORDER APPROVING AND ADOPTING 
STIPULATION REGARDING 
OBJECTIONS TO SUBFLOW ZONE 
DELINEATION FOR LOWER LITTLE 
COLORADO RIVER SUBWATERSHED 
AND MOTION FOR APPROVAL 

And 

DIRECTING ARIZONA DEPARTMENT 
OF WATER RESOURCES TO 
PREPARE REVISED SUBFLOW ZONE 
DELINEATION MAPS 

CONTESTED CASE NAME: In re Lower Little Colorado River Subwatershed 

REPORT INVOLVED: Arizona Department of Water Resources, Subflow Zone 
Delineation Report for the Lower Little Colorado River, September 2025 

DESCRIPTIVE SUMMARY: Order approving and adopting the Parties' stipulation 
regarding objections to the Arizona Department of Water Resources' September 5, 2025, 
Subflow Zone Delineation Report for the Lower Little Colorado River Subwatershed and 
directing ADWR to prepare an addendum to its Delineation Report by no later than 
October 5, 2026, and to file and serve a notice to the Court when that addendum has 
been completed. 

NUMBER OF PAGES: 5 + Attachments
On August 24, 2026, Arizona Public Service Company, the Arizona State Land 

Department, the City of Flagstaff, the United States of America, the Salt River Project 
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Agricultural Improvement and Power District, and the Little Colorado River Coalition1, 

(collectively, “Parties”) filed a stipulation (“Stipulation”) regarding their respective 

objections (“Objections”) to the Arizona Department of Water Resources’ (“ADWR”) 

September 25, 2025, Subflow Zone Delineation Report for the Lower Little Colorado 

River Subwatershed (“LLCR Report”). A copy of the Stipulation is attached to this Order 

as Exhibit 2. 

The Parties have stated that the Stipulation, if approved and adopted, will resolve all 

their pending Objections to the LLCR Report. Because there are no remaining disputed 

issues, the Parties desire to enter into the Stipulation “to promote judicial efficiency, avoid 

unnecessary delays in adjudicating water rights claims in the [Lower Little Colorado River 

(“LLCR”)] Subwatershed, and avoid the further expenditure of public and private 

resources litigating the Objections.” Stipulation, ¶ 10. 

THEREFORE, IT IS ORDERED approving and adopting the Stipulation in its 

entirety as presented, including, but not limited to, the following matters: 

1. If this Order is reversed or vacated in whole or in part by the Superior Court or 

any appellate court, the Parties shall retain all rights and preserve all arguments with 

regard to the matters addressed in the Stipulation, as if they had not entered into the 

Stipulation. 

2. This Order, the Stipulation, any resulting addendum to the LLCR Report 

(including any revised maps of the subflow zone in the LLCR Subwatershed), and any 

order issued by the Superior Court pursuant to this Order apply only to the delineation of 

the subflow zone in the LLCR Subwatershed and determining whether wells in the LLCR 

Subwatershed are withdrawing appropriable water. Such filings shall have no value as 

precedent in any proceedings regarding any other issue in this Case No. CV6417-400 

relating to the LLCR Subwatershed. 

3. As ADWR correctly stated in the LLCR Report, there are “important 

 

1 The members of the LCR Coalition are identified in Exhibit 1 attached hereto. 
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differences between the geology of the LLCR Watershed and that of the San Pedro and 

Verde River Watersheds,” and those “important differences” resulted in ADWR using a 

different methodology for the subflow zone delineation for the LLCR Subwatershed than it 

had used for other watersheds and subwatersheds. See LLCR Report, at 25. 

4. No portion of this Order, the Stipulation, any resulting addendum to the LLCR 

Report (including any revised maps of the subflow zone in the LLCR Subwatershed), or 

any order issued by the Superior Court pursuant to this Order shall have any value as 

precedent in any proceeding relating to the subflow zone delineation or the determination 

of whether wells are withdrawing appropriable water in any other watershed or 

subwatershed in this Adjudication or any other Arizona general stream adjudication. 

5. This Order, the Stipulation, and any order issued by the Superior Court 

pursuant to this Order shall not preclude any party from requesting that the Court direct  

ADWR to delineate a subflow zone on any Reservations or other tribal lands in the LLCR 

Subwatershed if present circumstances change (e.g., the pending settlement of tribal claims 

set forth in the Northeastern Arizona Indian Water Rights Settlement Agreement, executed 

by Governor Hobbs on November 19, 2024, does not become enforceable) in the future 

and a need arises for such delineation. This Order, the Stipulation, and any order issued by 

the Superior Court pursuant to this Order shall not preclude any party from opposing such 

a request to delineate a subflow zone on any Reservations or other tribal lands in the LLCR 

Subwatershed. 

 IT IS FURTHER ORDERED deeming the LLCR Report to be modified by this 

Order as follows: 

1. Section I of the LLCR Report is deemed modified to state that, under Arizona 

law, underground waters are initially presumed to be percolating groundwater and not 

appropriable subflow. See LLCR Report, at 1-10. 

2. Section 2.2.1 of the LLCR Report is deemed modified to state that there are 

shallow aquifers overlying the C-Aquifer on the Reservations that might contribute to 

intermittent flows in the LLCR Subwatershed. See id. at 19. 
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3. Section 3.1 of the LLCR Report is deemed modified by referencing the 

municipal and recreational use of Upper and Lower Lake Mary on p. 29; and, Appendix E 

of the LLCR Report is deemed modified by striking the paragraph regarding Upper and 

Lower Lake Mary on p. 2 and striking the notes regarding Upper and Lower Lake Mary on 

p. 6. See id. at 29 & Appendix E. 

4. Appendix E of the LLCR Report is deemed modified by adding the following 

language to the “Notes” column of the table row that contains ADWR's analysis of the 

Puerco River, which row appears on Page 25 of Appendix E: “ADWR reviewed data from 

USGS Gage No. 09396100 and concluded that the data did not support deeming Selection 

Criteria No. 1 to be satisfied.” See Transcript: Status Conference, at 9-12 (May 19, 2026).  

Table 3-3 of the LLCR Report is deemed modified by adding USGS Gage No. 09396100 

as a currently-operating streamgage.  References to specific numbers of gages on pages 41 

and 73 of the LLCR Report are deemed modified to refer to eight and eighteen gages, 

respectively. 

5. No subflow zone will be delineated in the “Middle Reaches” of Clear Creek 

and Chevelon Canyon Creek, as those reaches are defined in Exhibit 3 attached to this 

Order. See id. at 107 & Appendix I. 

IT IS FURTHER ORDERED that ADWR shall prepare an addendum to the 

LLCR Report that includes the modifications described above and revised maps 

delineating the subflow zone of the LLCR Subwatershed consistent with this Order no 

later than October 5, 2026, and shall file and serve a notice to the Court when the 

addendum has been completed. The revised maps included in the addendum will include 

no subflow zone for the Middle Reaches of Clear Creek and Chevelon Canyon Creek. Any 

objections to the addendum shall be filed no later than October 19, 2026. Any objections 

to the addendum by Parties to the Stipulation shall be limited to the extent the revisions 

included in the addendum are inconsistent with the substance of the Stipulation and this 

Order. Any objections to the addendum by other individuals or entities that are not Parties 

to the Stipulation shall be limited to the portions of the addendum that were not included in 



1 the LLCR Report. Any responses to such objections shall be filed no later than November 

2 2, 2026. The Special Master will review any objections and responses and decide on next 

3 steps. Following completion of those steps, the Special Master will issue a Rule 53 report 

4 in this matter. 

5 IT IS FURTHER ORDERED all objections to the LLCR Report are hereby 

6 deemed withdrawn or resolved and dismissed except as provided in this Order and the 

7 remainder of the LLCR Report is accepted by the Special Master for inclusion in the final 

8 Rule 53 report for this matter as issued and submitted by ADWR. 
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Signed this ..JJ~ay of~ 2026 

< 

n 
Special Water Master 

On,._.~ µ_l.""'--'---'d.o~- --'-=,.,L--' 2026, the original of 
the fore oing was delivered to the Clerk of the 
Apache County Superior Court for filing and 
distributing a copy to all persons listed on the Court 
approved mailing list for this contested case, a copy 
o hich is attached. 
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EXHIBIT 1 
 

  LCR Coalition Members 
 

Town of Eagar City of Holbrook 
City of Show Low Town of Springerville 
Town of Snowflake Town of Taylor 
City of Winslow City of St. Johns 
Flying M Ranch Barnes, Euell (claims pending) 
Forest Lakes Domestic Water 
Improvement District 

Show Low/Pinetop-Woodland 
Irrigation Company 

Silver Creek Irrigation 
District 

Little Colorado Water 
Conservation District 

Lakeside Irrigation Company Bar T Bar Ranch, Inc. 
Grover's Hill Irrigation 
District 

Pinetop-Lakeside Sanitary 
District 

Aztec Land & Cattle 
Company Ltd.; Aztec Land 
Company LLC 

Round Valley Water Users 
Association (now Pioneer 
Irrigation Company) 
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EXHIBIT 2 
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EXHIBIT 3 
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