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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN RE THE GENERAL .
ADJUDICATION OF ALL RIGHTS (V/“ W-2, W-3, W-4 (Consolidated)

M
SYSTEM AND SOURCE ORDER TO SET STATUS CONFERENCE

AND
ORDER DENYING MOTION TO REMOVE

CLAIMS RELATED TO TAX PARCEL
110-45-036

CONTESTED CASE NAME: In re Magoffin IT

HSR INVOLVED: San Pedro River Watershed Hydrographic Survey Report
DESCRIPTIVE SUMMARY: Status conference set for March 5, 2021 at 2:00 p.m.
NUMBER OF PAGES: 9

DATE OF FILING: February 8, 2021

This contested case concerns claims for water rights for land included in Watershed File

Report 115-05-048 (the “WFR™). A copy of the original map showing the boundaries of the land
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included in the WFR is attached as Attachment A and is labelled as “48”. The land included within
the boundaries of the WFR is:

a) The northwest quarter of the northeast quarter of Section 27 Township 7S Range 20E;
b) The south half of the northeast quarter of Section 27 Township 7S Range 20E; and

¢) The northwest quarter of the southeast quarter of Section 27 Township 7S Range 20E.

A copy of a map prepared by Arizona Department of Water Resources that shows the boundaries of

the WER and the boundaries of the two tax parcels within the WFR is attached as Attachment B.

According to the Graham County Assessor, the trustees of the Magoffin Family Trust and
the trustees of the Zachek Family Living Trust own the land involved in the WFR. Claims for water
rights have been filed by the landowner who transferred property to the trustees of the Zachek Family
Living Trust, the trustees of the Zachek Family Trust, and the trustees of the Magoffin Family Trust

as shown in Table 1.

Claimant Statement of Claimant | Type of Use
Patricia Hughes 39-11600 Domestic
Trustees of the Zachek Family Trust 39-18093 )
Domestic
the Zachek i

Trustees of the Zachek Family Trust 39-18094 i

f i t
Trustees of the Zachek Family Trus 39-18095 T

f the Zach i t ;
Trustees of the Zachek Family Trus 3018096 Stouk watethog
Trustees of the Magoffin Family Trust | 39-18168 Irrigation

Table 1.
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The trustees of the Magoffin Trust moved to consolidate their claim for water rights in this
case with In re Whiting Ranches, Contested Case W1-11-3397 in which they are also asserting
water rights. The stated reason for the motion was to simplify the proceedings in this case that will
adjudicate claims for water rights by two landowners, While the basis for the motion is
understandable, two reasons exist to retain both landowners in this case. First, each watershed file
report created by Arizona Department of Water Resources is associated with a single contested case
maintained by the Maricopa County Superior Court. This organizational structure was created
several decades ago so that all of the information about the resolution of the claims investigated in
a single watershed file report could be easily accessed in one location within the court system.
Thus, as a general rule, the rights investigated in a watershed file report should not be the subject
of multiple contested cases. Second, each of the claims filed with respect to this case assert a pre-
1919 priority date. Presumably the basis for the priority date is the document concerning Wilford
Bridwell that is attached to the Statement of Claimant filed by the trustees of the Magoffin Trust.
A copy of the Bridwell document is attached as Attachment C. When the basis for the priority
dates claimed by the current landowners may arise from the same source, it is more efficient for all
parties to address the priority date claimed for both tracts of land in the same case. While there
may be valid reasons in the future to again consider dividing the claims between two different cases,
at this time all claims for water rights for land included in the boundaries of the WFR will be
adjudicated in this contested case.

In the WFR, Arizona Department of Water Resources identified potential water rights for
domestic and stock watering uses. The landowners are currently claiming water rights for domestic,

stock watering and irrigation uses.
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IT IS ORDERED denying the motion to consolidate the claims for water right asserted by
the trustees of the Magoffin Trust for land in WFR 115-05-048 with claims being adjudicated in

re Whiting Ranches, Contested Case W1-11-3397.

IT IS FURTHER ORDERED setting a telephonic status conference on March 5, 2021 at
2:00 p.m. to determine if expedited procedures can be used to adjudicate one or more of the claims
for domestic and stock watering uses and to determine appropriate procedures to address the

remaining claims for water rights claimed by the current owners.

Instructions for telephonic participation:

Dial: 602-506-9695 (local)

1-855-506-9695 (toll free long distance)

Dial Collaboration (conference) Code 357264#

/74;%%

an Ward Harris
ecml Master

On February 8, 2021, the original of the foregoing was
delivered to the Clerk of the Maricopa County Superior Court
for filing and distributing a copy to all persons listed on the
Court-approved mailing list for this contested case.

Durina Farrall
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