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v/wILLIAMs, NA RUTHAHILLIAMS,

16 -

AT I : 1 bea g e . RN
h%#'ié}k) 281 4an 0n T A AT NER

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

.f‘. -

o
¥

CARL HEARD and FRANK HEARD by ,f

thelr next of friends and par

WILLIAM W{EARD and EMMA MANOR" D»

husband and wife; and CYNTHIA : .
: PIAFT

LIE # LLIAMS and FLENOY No.
LLIAMS, JR., by thelr nex of
frlends and papents FLENOY LLIAMS
and BEATRICE ATLLIAMS, husband and
wife,

OV lEi“"

COMPLAINT
Plaintiffs,

‘

37/ ve.
D DAVIS, as President, GEORGE
T MIONROE, as Clerk, CALVI cKNIGHT,
as a Member of the Board of Trustees
of the Wilson School Dlgtrict, a
legally organized public achool
district in Maricopa County, Stsate ﬂﬁ
of Arizona; &nd G.. SX8KIFF, as 0
Superintendent of the Wilson Schools, - l

' Defendants,

COME NOW the plaintiffs, by their attorneys uhdersighed

and for their cause of actlion against the défendanta, and each of

them, allege:
I

That the plaintiffs, William Keard and Emma Manor
Hesrd, are husband and wife, and the owners of real property
situate at 3702 East Henshaw Road in sald Wilson School District
and are taxpayers therein snd resldents thereof that they are .
parents of three children, two of whom attend sghool in said '
Wilson School District - and whose names, ages and grades are as
follows: Carl Heard, aged sevan, second gpade,.Frank Heard,.gged _f
elght, third grade. | - IRl

That Flenoy Williams and Beatrice Willisms are husband

and wife and the owners of real property situate at 1714 East
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_four minor. children. who,

' sahool that-the names, 8888 anﬁ'grades:of

- aiﬁ schoola and the detevmination of policiea therefor, that

_bfficial capaditiea, at 3GOOTEaat Henshaw Road in said distrlet,

Buchanan Street in sald school dletriect and sre taxpayers thereln

and residante thexeol ; that sald plaintiffs are the parents of

for reasona hereinafter more fully set ,

m”hava baenuﬁaken:out'orvthe3aaid W1lson Schoola and en-.

sald children ‘ave
a follows: Cynthia Williams, aged seven, second grade, Myrna

Ruth Willisms, aged nine, fourth grade; Pearlle Mae Willlams,

aged &leven, sixth grac.ie-; and Flenoy"ﬁilliam_s, b I ‘aged thir-.
teen, sixth grade, that-the sald plaintiffs are required to pay
and are paylng the sum of $8 00 per month to the said Immaculate
Heart School for the. instruction of their said children.
‘ IT. _

That the defendant Harold Davis 1s Presldent, George
7, Monroe is Clerk, and Calvin McKnight is a member éf the Board
of Trustees of sald Wilson School Distrioet and constitute such
Board of Trustees, having been duly elected thereto; that G. S.
Skiff is the Supeﬁintendent of the schoola of the sald Wilson

Schocl Distriot and partictpatea actively in the management or

"the sald Wilson School Distriol 13 a duly organized and eatab* N
limshed public eohool distriet situate in the County of Maricopa,
. State of Arizona.
IIX
That-ﬁhe-défendants maintain and oﬁerate in their

a segrégated school for Negroes; that sald defendanta operate
and'maintain_other sehools at other loeatlona within sald
district for non-ﬂegrb puplls residing in said diatriet; that
in §1olation of the laws of the 8tate of Arizoné and the public
responaibility of the said defendants, they, the sald defendants,
have wholly falled, refused and. neglected to admlt the Negro

-2-
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children of the said dimtrict to the school facllities or lustrucH
tion provided for all others in accordance with the rights of the
Negro abildren under the Constltutions of the Unlted States and
of the State of Arizona.
. BT A _ T
Thakiﬁheidefendants, and heir predeceaaors 1n offioa,

5now maintain and ‘operate,. and for many-yeara 1sat past have ‘mains

tained and operated the sald segregated school for_Negroes; that
all Negro elementary school children residing in said district
are ecompelled to attend sald segregated school unless the parents

of such pupils chose to place them 1n private schools and pay

tuition for their instruction; and that all non-Negro puplls of

saiﬂ district are segregated from Negro puplls and are required

to attend such segragated non-Negro schools in the sald district;

and that the aforeaaid segregation of puplls is predicated soleiy

upon color and racial origin.
v

That.the aforesaid aegregation of puplls done, main-
talned and required by the defendants under the color of law. or
authmvity oonstitutes a oontinuing vielaticn ot Seotlnn 1l of the
Fourteenth Amendment of the Constitution of' the United States
providing for the equal protection of the law to all cittzens of
the United gtates regardless of race or color, and likewige vio-

lates Sectlon 13 of thicle II of the Conatlitution of*the'state

of Arizona, which provides:

“No law shall be enacted granting %o any

~.eitizen, class of citizens, or corpora-
‘tion, other than munlcipal, privilegszs or
4mmunities which, upon the same terms,
shall not equally belong to all oltizens
or eorporations.

VI
Thaﬁ by reason of the arbitrary segregation of Negro

and non-Negro pupils in the sald district by the sald defendants




1 solely upon the ground of race and ¢olor, the plaintiffs and
R their children have been, and are veing, denied equal protectlion
31 of the laws and their privileges and immunitiea a5 cltlzens of

4 the United States of America have heen, and ave belng, abrldged

5 “and denled to them, and each and every pupil of sald wilson

.61 School D&strict, ragardleaa of race or color, is, by the unlawful
AH?jnuand arbitrary action of the defendants, being denied. the’ guaran-”
8 ties of the Federal and State Censtlitutlons, and their privileges,
5| rights and immunities as citizens of the United States are being,
10 and unless thls Court restralns sald defendants, and each of |
11 them, will continue to be denled full enjoyment of thelr rights,
| 12 || - privileges and liberties as eltizens of the Unlted States.
13 o Vil

l%ﬁfﬂ# Plaintiffs bring this actlion in their own behalf ‘and

15 in the behalf of all other children of the African o Negro race.
1641 now attending i:,he segregabed gchool :Ln the Wilson School District,
”f:;%:c Maricopa County, or attending all and any other private schools
18| but who live within the Wilson School District, Maricopa County,
i?:_ and their parents or next of friends-similarly situated and
"25__- ffected with rarerence to the mattera here invo¢ved..'Theae

“5,f2i3} 1ndiv1duals are ao numeraus am to maka it impossible to bring

‘ f:fé2:%;them all before thia court.‘ Thera being common questions of law
 :;;3?{?fand fact,and commen relief being aought as will hereinafter ap-
'u'é%;f'aear, plaintiffa fila thi& action as a° elaﬁa action purauant tofl
_ 25;: Section 21-512, Arizona cade Annotat@d 1939 (Rules of civil '
 '25" Procedure 20{a)). Plaintiffs alao invoke Jurisdiction of thia
.  ??1T'Court under Sectlon 26 101 Arizona Code: Annotated 1939 in this
2 | action in addition to sesking to restraln the action of the
a9 | defendants herein in segregating groups of puplls as herelnsbove

) 50  get forth,
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VIIT
An actual oentroversy of justiciable nature between

plaintirfs and defendants exlsts; said controveray involves the

rights of plaintiffs under certaln Avlzona statutes, gpecifically

- Subsection 2 of Section 5k ulﬁ Arizona Code Annotated 1939

'(CHapter 133, Laws 1952), and aection 54-430, Arlizona Gode

Annotated 1939 (Laws 1912, chapter 77-54 p. 364, revised statute
1913, revised Code 1928, Sectlon 1025) involving the phrage 1in
gach statule "They may segregate groups of pupils
| IX

The questions and controVefsiea between the barties
are s | _

(a) Question of whether Chapter 138, 1952 gsegslon
Laws, and Sectién_B&—AlS Arizona Code Annotéted 1939, and
section SKFk3O, Arizona Code Annotéted 1939, empowers the
defendants to ségregate groups of puplls gsolely because of
race; the only question being involved 1is whether or not this
aegvegation which ig based solely on the fact that the wmlnor
plaintiffs are members of the Negro or African race enmplieS'

with the terms and provlsions of the laws and statutes of the

- State of Arizona.

- (b)) The further question if the Court holds that -

Lhe statutes 1n question herein authorize segregation, of

. whether the policy, custom, practlce and usage. of the defend-; -

ants, and. each or them, in denying on account of race and colorf

the wminor plaintiffs and other ahildren of the Negre ©or African'

race of elementary school age reslding in the Wilson School

District, Marilcopa County, Arlzona, educational opportunities,
advantages'and facilitlies in-elementary sghools, inecluding |
those which for the. purpose of considerihg thlis conbroversy

might be specified to be equal to the educational opportunities
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. stitutional and void as beilng a denial of the righte guaranteed

State of Arizona; it is not sdmitted for any other purpose that
the educational facilitles in the Wilson School District afforded

_15'
similarly gituated in ¥ilson School District of Maricopa COunty,

26

advantages and facllitiles afforded and avallable to White

children of elementary school age simllarly sltuated, ls uncon-

under the Fourteenth Amendment of the Constitution of the Unlited

gtates and Section 13 of Artilcle 2 of the Constitution of the

the non—segregated and Begragated schools are equal in any respecd
{¢) The further question, 1f the Court holde that the

statutes in duestion nerein authorize segregation, of whether

such statutes are comstitutional, ovr of whether such statutes,

i1f they authorize the poliey, custom, préctice and usage of

defendants ahd each of them in denying on account of race and

color the adult plaintiffs and other parents and guardians of

children of the African and Negro race of elementary school age

Arizona, rights and privileges of sending their children to
elemantary schools 1in sald school district with educational
opportunities,_advantagea and facilities including those hereln
specified, egqual to the educational opportunltles, advantages
and facilitles afforded and avallable to white and other chlldren
of elementary school age, are unconstitutional and vold as a
denial of~the'equal.protaotion clauge of the Fourteenth Amend-
ment to the constibution of the United States.

(d) The further question of whether these. statutas,‘
if the court holds that they do authorize aegregation of races'
in the school system, are unconstitutional and vold because of

vagueness and whether the sald statutes are unconatitutional- and

void as being an unlawful delegation of powers by the Legislature,

}{ .
Plaintiffs have petitioned defendants requesting that

the sald defendants cease discriminating and segregating agalinst

-6-

-




3

10
S
12

13

14
i85

-16

17

18

19

20

21

23
Cooe4
Y

26
27

28

30

31

32

HERBERT B. FINN

T ATTORNEY AT LAW

419 GOOORICN RUNLOING
- PHOENIL ARITONA
ALpine 2-3513

children of the African and Negro race of elementary school age

attending the'sahools'in Wilson School District, Marloopa County,

Arizona, and the defendants have fatled and refused to cease sald

discrimination and segregation, and the class they represent

éolely vecause of race and/or color, in vieclatlon of thelr rights
“to équal protection of the laws sa provided by the Fourteenth

. Amendment to the Constitution of the Uhited States, and the eqﬁal

operation of the laws as required by the Constitution of the

Btate of Arizona.
X1

Plaintiffs and others similarly situated are suffering

-firreparable injury, and are threatened by irreparable inJury in
:'%he future, by reason of the acts hereln complained of . They
.have no piain, adequate or completé remedy Lo redress the wrongs
~and 1llegal acts heréih complained of other than this suit for
‘geclaration of rights and an injunction. Any other remedy bto
_which plaintiffs and those similarly situsted could be remitted

~would be attended by such uncertainties and delays as to deny

ubstantial rellef, would involve a multiplicity of sults, céusé-

jffurther irreparable injury, and occasion damage and inconvenience

not only to plaintiffs and ‘thoze similarly situabed but tc

'defendants as governmental agencies.

WHEREFORE,,plaintiffs pray Judgment as follows:
1. That upon filing of this complaint as soon as may

: appear proper and eonvenient,’theyﬂouvt_advance this cause on

" the docket and order a speedy hearing on this action aooordingl

te law.

2, That a declaratory Judgment be made and entered

~herein ordering, adjudicating and degreeing that segregation
- of Negro and noanegro‘pupils of the Wilson Scheol Districet on

the beals of race or color constitutes_a-Vioiation of the
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'constitutional rights'and gusrantess as citlzens of the State of

Arizons and of the United States of America and 1s unlawful and

wlthout authority of any valld and subainting law.
3. Or in the alternative, a declaratory Judgment that

if there 1s any iaw of the State of Arizona, or more speciflcally
if Sectlon 5k-416, arizona_Code Annotated 1939, Chapter 138,
Session Laws 1952, and Section 54-430, Arlzona Code Annotated
1939, are held to permit segregation as aforesald, then gaid

laws and statutes é?e unconstitutional in that they are void for
want of certalnty, or Ehey congtitute an unlawful delegatlon of
legislative powers by the 1egi§lature as sn administrative body,
and that therefore the custom and practice and usége of,segrega4
tion as aforésaid is unconstitutional..

_ 4. That a mandatory. injunction lssue herein command*
ing and counaeling the derendanta, upon pain and punishment for
the contempt of. this court providing that the defendant ahall
take forthwith such atepa a8 may be reasonably necessay and -
proper to aboliﬁh racial'segregation snd desegregate all schools
of said district within three daya rrnm date of judgment or to |
show cause why they and each of them should not be puniahed for

contempt of Gourt.
5. For suoh other and further relief as to this court

may seem Just and proper in the premises, and for the costs and

‘disbursements of this action as herein tneurred,

FPARKER- & MUECKE

- e%m

310 Luhrs Tower

b er

HERBERT B. FINN
415 Goodrieh Bullding
Phoenix, Arizona
A3 Dl 7.
OF COUNSEL:- H., B. DANIEILS

808 E. Jefferson

STEWART UDALL Phoenix, Arizona




