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GFFICE OF THE SPECIAL MASTER
Arizona General Stream Adijudication

L]

MAY 0 & 204

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION
OF ALL RIGHTS TO USE WATER IN
THE GILA RIVER SYSTEM AND
SOURCE

| W-1 (salt)

W-2 (Verde)

W-3 (Upper Gila)
W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR
Name (printed) _ Arizona State Land Department

Phoenix, AZ 85007

Telephone No, (602) 542-4631

Statement of Claimant No, 39- 50400, et al.

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a Separate attachment), and complete the next page.

*See Attachment "A."
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CERTIFICATE OF SERVICE

On this _2nd day of May » 2022, T certify that the original Objection and

two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that

your objection will be received by the court by May 2, 2022.

/ / fﬁ/
i P e

Si gx\’fatﬁe of Objector or Representative

If this objection is being submitted by a Representative of the Objector, please provide the

following information below or by attachment:

Name of Representative (printed) Carrie J. Brennan, Assistant Attorney General

; 2004 N. Central Ave.
Mailing Address of Representative =

Phoenix, AZ 85004

Telephone Number of Representative  (602) 542-7782
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MARK BRNOVICH
Attorney General

(Firm State Bar No. 14000)
David F. Jacobs, SBA #018807
Carrie I. Brennan, SBA #018250
Kevin P. Crestin, SBA #033341
Assistant Attorneys General
Natural Resources Section
2005 N. Central Avenue
Phoenix, Arizona 85004
Telephone: 602.542.7782
Fax: 602.542.4084
NaturalResources@azag.gov

Attorneys for Arizona State Land Department

SUPERIOR COURT OF ARIZONA

COUNTY OF MARICOPA
IN RE THE GENERAL Contested Case No. W1-106
ADJUDICATION OF ALL
RIGHTS TO USE WATER IN Case No.: W-1, W-2, W-3, W-4
THE GILA RIVER SYSTEM (Consolidated)(Gila)
AND SOURCE
ATTACHMENT “A” TO THE ARIZONA
STATE LAND DEPARTMENT’S OBJECTIONS
TO THE SUBFLOW ZONE DELINEATION
REPORT FOR THE VERDE RIVER
MAINSTEM AND SYCAMORE CANYON
_ | SUBWATERSHED
CONTESTED CASE NAME: Jn re Subflow Technical Report, Verde River
Watershed
HSR INVOLVED: None Issued Yet
DESCRIPTIVE SUMMARY: Attachment “A” to ASLD’s Objections to the Subflow

DATE OF FILING:

Zone Delineation Report for the Verde River Mainstem
and Sycamore Canyon Subwatershed.

May 2, 2022
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[EUMBER OF PAGES: 4

Pursuant to this Court’s Order, the Arizona Department of Water Resources
(“ADWR™) filed its Subflow Technical Report for the Mainstem of the Verde and
Sycamore Canyon (“Report”) on December 30, 2021. See Order dated July 30, 2021, at
2.

The Arizona State Land Department (“ASLD”) as a claimant in the watershed
submits the following objections to ADWR’s Report below. By filing these objections,
ASLD reserves the right to participate in the determination of all future issues related to
the subflow zone delineation report and hydrographic survey report for the Verde River
Watershed.

In its November 27, 2017, Order, this Court directed ADWR to “determine the
subflow zone based on conditions existing in the earliest year or during a ‘range of years
immediately prior to regular, discernable diversion or depletion of stream flows resulting
from human activity’ for which reliable and reasonably complete data exists.” See Otrder,
dated 11/27/2017, at 4 (quoting Judge Ballinger’s Order, dated September 5, 2005,
Contested Case W1-103, at 21). ADWR acknowledges this directive in its Report, See
Report at 9.

In its Report, ADWR describes the process used to determine the delineation of
the subflow zone. Id at 12. Specifically, ADWR states that the subflow Zone was
determined by combining the Historic Composite Active Floodplain (“HCAF”) with the
floodplain Holocene alluvium (“FHA”) boundary. Id.

With regard to the reservoirs associated with Horseshoe Dam and Bartlett Dam,
ADWR chose to map the HCAF to the high-water mark in aerial imagery. Id at 26.
ADWR concluded that the maximum fill of the reservoirs were to be included within the

HCAF. Id at29. This expands the subflow zone to the high-water mark of those man-

b2
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made reservoirs, and was done “in order to capture all potential appropriable water within
the reservoir.” Id. at 32.

ASLD objects to ADWR’s establishment of a subflow zone around the man-made
reservoirs associated with Bartlett Dam, constructed in the late 1930s, and Horseshoe
Dam, constructed in the 1940s, as violative of the Court’s 2017 Order directing ADWR
to assume predevelopment conditions in its delineation of the subflow zone. ADWR’s
current delineation of a subflow zone including the maximum fill of the man-made

reservoirs is too broad and should have been mapped to the predevelopment floodplain

Holocene alluvium.

RESPECTFULLY SUBMITTED this 2™ day of May, 2022.

Mark Brnovich
Attorney General

o

vid F. Jacobs
Carrie J. Brennan
Kevin P. Crestin
Assistant Attorneys General
Attorneys for Arizona State Land Department

2
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CERTIFICATE OF SERVICE

ORIGINAL of the foregoing was sent via hand delivery
this 2 day of May, 2022, to:

Cletk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

COPIES of the foregoing were deposited for

mailing this 2™ day of May, 2022, upon all

parties on the court-approved mailing list for

In re Subflow Technical Report, Verde River Watershed
(as of March 10, 2022).

(S At

Linnie Edward Guins IV, JD

10316034
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CLERK OF THE SUPERIOR COURT
FILED

0Slosleeze g an
M. Antslo, Deputy

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION W-1 (Salt)
OF ALL RIGHTS TO USE WATER IN W-2 (Verde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)
SOURCE W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED |

] Special Master Susan Ward Harris

/g ‘ OBJ ECTOR
Name (printed) ' /%' .4-/1} TiA_..

Mallﬁddress gé&? £ L) é:-'ﬂ.&il / 77 W

-/7;4_/0&9,3,\ _ ’)/: )(0534?(

Telephone No. Qag- 4 29 - £/ e
Statement of Claimant No. 39~M e L 5 Braoio 7’ CHevery
55525,
STATEMENT OF OBJECTION Soozy

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.
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CERTIFICATE OF SERVICE

On thlSQZ[g_day of /%/u/é » 2022, 1 certify that the original Objection and
two copies were sent By‘/ﬁrst class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W, Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

/7/;4% .......

Signature of Obj ctor of Representatlve

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative
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CFFICE CF THE SPECIAL MAST@ER
Arizona General Stream Adjudication

s = COPY

MAY 0 &

MAY 0 2 2022

'-"-
i '\2\ CLERK OF THE SUPERIOR COURT
; M.ANTELO

NEHF ARIZBTI
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION W-1 (Salt)

OF ALL RIGHTS TO USE WATER IN W-2 (Verde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)

SOURCE W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR

Name (printed) Cottonwood Ditch Association

Mailing Address__P.0. Box 445

Cottonwood, Arizona 86326

Telephone No. 928-634-7872

Statement of Claimant No. 39- 49466

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.

1.15 Verde River Subflow Order: Objection because as identified in 4.3 Result

page 19, last paragraph the geology in the Verde Valley is much different

than the San Pedro and this "presented some challenges because it occasionall

S »
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covers the contact betwee Holocene river alluvium and bedrock, making it

necessary to use professional judgment to determine the edge of the .

Holocene alluvium beneath the collouvium". This results in the decision

making to be totally subjective and not based on scientific facts.

CERTIFICATE OF SERVICE

Onthis _2 dayof May » 2022, T certify that the original Objection and

two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

g%%

Siénature of Objector?f Representative
President, Cottonwood Ditch Association
If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

sident
Cottonwood Ditch Association
Mailing Address of Representative_ P.0. Box 445

Telephone Number of Representative 228-634-7872/928-300-6621
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CFFIiCE OF THE SPECIAL MASTER

Arizona General Stream Adjudication
B U pRNY
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APR 27 117

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION W1 (Salt)
OF ALL RIGHTS TO USE WATER IN W-Z (Verde)

THE GILA RIVER SYSTEM AND W-3'(Upper Gila) f
SOURCE ‘W4 (San Pedro) l
(Consolidated) !

: ['

Case No. W1-106 f

OBJECTION TO THE SUBFLOW

| ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM

| AND SYCAMORE CANYON

Special Master Susan Ward Harris

;Nan:le (printed) Q,E,Nf_xl/ D '5'1__ B%Bﬁﬂﬁ /4 Qo*mal

| Mailing Address 31 N. Rocer Lane

I
i
SUBWATERSHED |
|
|

OBJECTOR

Povsosdy Az. BS54 !

Telephone No. (480) 290 A58

Statement of Claimant No. 39- /< | 33 |
STATEMENT OF OBJECTION

' Please reference the: pertion of the report to-which: you are objecting, explain the reasons |

for the objection below (or in a:separate attachment), and complete the next pagg.

OUZ  DiTen RIGHTS HAVE BEEr 1w Conrinuous LEE Since 1909,

- F
(see’ Evugir A FrRoM SPP . Davten 6/az/u). Ove Lavenr 688|9 |

1
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; If you mail your objection to the court, please allow additional time for mailing, so that |
your objection will be received by the court by May 2, 2022.

~ Mailing Address of Representative B P pee Law e

K

Y i
Ve Quaney sor £ DPe AA1ws Bulast” 51wcE we
+—f t

USE lEgs Tuaw ONE Acee toot. (4ee " ExinaiT £ Datey

ALY w ). \Ve Alse @-VJ@L\.E}/ Cow. Twe A-?zg RoD E\AT jond Zronr i

Legoeer peioe To June V21949 PegisTey NS 26 - 10557130

Lmp 36-lo5574.0 (5 " Exmair D). dve ProPEeTy Has Beend

t

THE  SAENCE Bpgop 0N s Bulyea.
CERTIFICATE QF SERVICE

R Ad NF

Onthis 19®dayof _ Apeiw , 2022, T certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the: Maricopa Superior Court
Atim: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

) Loy

'—S«fi'gnat&@éf Objgbtor or Representative

If this objection is being submitted by a Representative of the Objectar, please provide the

following information below or by attachment:

Name: of Representative: (printed) ‘{‘\'EN R;/ KD C 4o MO

P £y se LS (&-E—'Lmu & BTSA]

Telephone Number:of Representative E?D:\) 5 - '4}-24 = oy ﬁ dﬂéﬁ




"Exibi A

FO. Bex 52025
Pheenix, AZ 85072-2025 June 22,2011
{602} 235-5900

W SToet. comT

Mr. Owens
1309 E. Secretariat Dr.
Tempe, AZ 85284

Re: Request for water use information on Verde Glen 3 parcels In Section 26, TI2N RI1GE
Dear Mr. Owens:

Thank you for your request for historic water use information on Gila County parcels 302-05-017
and 018. Based on our records, there has been historic (pre-1919) water use on the above mentioned
parcels. Our records also indicate that approximately 0.6 deresion each parcel was: historically
irrigated in 1909. Portions. of the appropriate Gila County Assessor Plate for those areasare enclosed
with parcels 302-05-017 and 302:05-018 hi ghlighted. The arez that was historically frigated is noted
by the cross-hatched lines. As can be seen, portions of parcels 017 and 018 are within that area.

APD |5
Please be aware that this is not a determination of the water rights; no such determination can be
made by the Salt River Project. You should also be aware that ail water uses it the Verde River
Watershed are the subject of the Gila River General Stream Adjudication currently pending in the
Superior Court of Maricopa:County. This case will ultimately decide the nature, extent and relative
priority of all water uses in the Gila River Basin,

1f1 canbe of any further assistance, please call me at (602) 236-3027.

Sincerely,

b

Steve Westwood

Sr. Water Rights Analyst
Mail Station PAB110

PO Box 52025

Phoenix AZ 85072-2025

Enclosures
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. - B all to mbnin theae- ; 1, : -.‘
PHOEN - 0443. ¢ all to mimin thear-greaents shull come; Greeting
Bomsstead Dertifisste No, 1
“Application }

WHEREAS, Thero bed been deposited in {he GERERAL LARD OFFICE
of *he JUnited States a Cortificate of ‘the Register of the Iand -0ffloe at

PHOENIX, ARIZONA, whereby it appears that, pursuant to

the &ot of Congress approved 20th May, 1862,. ¥To aaq;ﬁre Homasteads to Actual Settlera

co. ths: Public Domsin,® apnd the. aota supplamental _ theretsy, tha QM, dr""
WILLIAM Gy MCLAGHLAN

bas:. been enmteblished and duly - oonAaummated, in conformity tae- law; for  the

SOUTH HALF" OF THE NORTHWEST QUARTER AND THE NORTH HALF OF THE SOUTHWEST QUARTER OF

SECTION THENTY-SIX IN TOANSHIP TWELVE NORTH OF RANGE TEN EAST OF THE GILA AND SALT

RIVER MERIDIAN, ARIZONA, CONTAINING ONE HUNDRED SHXTY ACRES:

‘Boeurding to tha 0fficinl Piat of the Survey of the -asld Band, returned to the GENERAL -
LAND -OFFICE by the Surveyor Generals

BoW ENOW YE, That thers ia, therefore, granted by the URITED STATES unto the said
WILLIAM C; NCLACHLAN

"ihe traci of Lend sbove descrlibed ; TO HAVE AND T@ HOLD the 2pid tract of Land, with the
appurtenanges thewesf, wato tha ssid WiLL|AW C. MOLACHLAN

and to K|S  heirs and assigne: forever; subdaset te: any: veated and acorued water
rights for mining, agricultural, manufsaeturing,
and’ reservoirs used in.conmeetion with sugh
agknowledged by the local customs, laws, and

or other purposes, and righta to ditghes

water rights, am may be reccguized and
dagisions of courts, and also subjest to
tha right of the proprietor of 2 Vain on lode to extract asd remeve hiz ere therefrom,
should the same be found to poncirate or interséect the premisss hereby granted, as
provided by law. .And thers is reasrved from-the lends hereby granted, a right of way
theseon for ditohes or ganals constructsd by the anthority .of the United States.

IN TESTIMONY WHEREOF, T, WILLIAM H, TAFT » President of the-

United States of Auweries, have causeci thess letiers to bs made
i:a*.éaét, and the sval of ihe Gemeral ILand Gifies to vo hereunio
ed, Ah '

GIVEN +under my hand, at ths City of Wééhin&tcn; tha

———tEENkylEret. day of —une . in the yesr
of our Lord ons thousand nins huadred amd.

nine s
aod of the Indspendencs of the United States _the ome hundred
and thi riy=third

AL ; . .f.-
By the Preaident: ///é ﬂt% %/’
/XA

g P/~ Searstary.
Ll Ltz s
Patent Wumber (_/Recorder of ine Goﬁvaraa./ﬁ@d J;m,
‘Récorded 68819 . Vol. , Page : ML



. " Exib+ C

ARIZONA DEPARTMENT OF WATER RESOURCES

PERMITTING UNIT |
MAIL TO: 3550 North Central Avenue o _
Phoenix, Arizona 85012-2105 {Foroffice use only)
Telephone (602) 771-8621 ‘Registry No:

Fax (602) 771-8689 Data Filed:

STATEMENT OF CLAIM OF RIGHT TO USE PUBLIC WATERS OF THE STATE OF ARIZONA.

e 2 S8 4¥51 4737

1. Claimant féﬁ(fff}/ D f,ﬂﬂﬁﬁ?ﬁ Telephone 42> 3P USTS L

Address /L7 2 N Qﬁ#ﬂ CinrvfidaTTSBﬁﬁé sate A7 Zip_ HSRGO
2. Type of water source and name _ & 4S 7z Vé@m" % TVER

atributary to within the watershed

{for-office use only)
3.
Type-of Water Use(s) Annugal Use Acres Irrigated Specific Months of Use
{e.g., imigation, domestic, stock) | {list use amount foreach type) {irrigation usecnly) | “{if notfor.entire year)
LDomesTve_ DIZ00E24 | N4
Cepp 890,000 A9 | .6

4. Date the'water was first used beneficially (month/dayfyear): -.73’#:'3:.2!; /1909

5. Location of point of water diversion: Courity 6 LA
Parcel 1.0: No and/or betio. N&/ /4 asdSE Vi SA/Y:, Section &2 & Township g_@s Rarige &@V

B. Location of place(s) of water use: County _ Gl

3o o5~y : ) :
Parcel 1.D. No. andfor Lot No. &7 _and A% S_gd'_ %, Sectione¢ls Township /2 4PS, Range ./&/BW
Parcel 1.D. No. and/or Lot No. and Ya %, Section ___, Township N/S, Range E/W

7. Legal basis for the-claim (attach any documents. being. filed'in support of elaim):

o rmnir FE T
SRD LETTER DATE TUMEIINY 01 _AND /NAPS

The information contained herein is true and correct to the best of my-(eur) knawledge.

STATE OF ARIZONA ) i /_ {, F
g ’ ) Ne Moede g8 XS s

County of // ,ﬁ‘cae"/?.c:/)& s ) =
Signature(s) .

SUBSCRIBED AND SWORN to before me this 2./ ot 77 Uy o) ?’[

-ﬂ 5 A g S ,;f &%,
My commissio 2 D4 izt $RE) ) N
T T expires -.f‘;_’ itA -.-='L4r Cb ! L/Y ;f“{“ /J‘,..-! / 1‘ /;/',
Notary Public”/

Revised 612011

¥




. _Exdist D

STATEMENT OF CLAIMANT FORM

FOR
IRRIGATION USE - |

VERDE RIVER WATERSHED
SUPERIOR COURT OF MARICOPA COUNTY S

1. Claimant Name: HE?\LQ‘ \/ b %B@EEDMA /4 5 C@D N O

Claimant Address:_ o5 N R0 p LN oty Fhvssz
State: A = ZipCode ‘85594 | Terephond G & 374 P44 5

2. Basls of Clalm: -
‘A. K Appropriation Right acquired prior g June 12, 1918, 1974 Water Rights Registration Act
Registry No 26-/05573-0 £ 24 - -l £
0 Appropriation Right acquired after Juna 12, 1919, Application No.
Permit No. « of Certificate: of Water Right Ne.
C. [ Decreed water right. Piincipal itigants, court, date and case no.
0

. Right to withdraw groundwater, Grandfathared Right No.
E. [1 Other, describe:

3. Source of Water:
A. X Siream: name <, i _ ; ributary fo \ﬁga-y- 2}@;47
B. [0 Spring: name : , telbutary to j
G. 10 Lake or Beservoir: name . iributary to
D. O Groundwater. g :

4. Legal description of the Polnt of D'lver'sicn: {attach addiﬁonat sheet if requirad)

/\/r/u/ Vo SE o, Spu) SectioneaZda___ Township 1,2_@3 Range /0 @w |

5. If there are_:-_Smt:kpoﬂd.- Domestlc or Other Usss: also supplied from the paint of diversion, describer

6. Means of Diversion:

' Insirears pump,
Gravity fiow into a ditch, canal or pipeline.
0O Well: Arizona Department of Water Resources Well Registration No. 55-

L1 Other, describe:

i

DO

7. WMeans of Conveyance:

A. .M Ditch, canal or pipeline. if the means of conveyance is owned and/or operated by somg other
@niily, please give nams and address:

B. . [0 Other; deseribe:
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OfFECE GCF THE 3PECIAL MASTER
Arizona General Stream Adjudication

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION W-1 (Salt)

OF ALL RIGHTS TO USE WATER IN W-2 (Verde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)

SOURCE W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM |
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR

Name (printed)__ (v ome Kersed Ropner LLC .r
| |
Mailing Address 221 . Poper Lave

Povson s Az. 8SS4| .‘

Telephone No. (602) 5ol - 0658

Statement of Claimant No. 39-14132.9

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasony }

H
'

for the objection below (or in a separate attachment), and complete the next page. !

QU DiTen PA\GUTE HAVE BEE 1w Comvmiuous USE Sirée \90_9# !

(oee’ Evweit A F2om SRR, DaTeo 6/22/0). Cve OpvewT 68819 |

i

A5 GRenTEDR TO 95 on Jume 21,1909, (see"Exng T B )
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VSE Legy Twam OwE Acee goot. (see " Exumer £ paree

5 /1s/w). \We Ales Quatigy goe TwE Appropersfion Prear

Acgoizen peice To June12,1919 Reaistey NE 2610521370

Amp 36-105sT74.0 (see " ExmaiTD ). 0ve PeopERTy e BEcrd

oo .
CDNT”"-‘UDU‘;-L;{ WeE WATEe Toe OvEe yTAeS. J/e m&\}%’fr Te

TS SCENCE Bagop O s Ruliss.
CERTIFICATE OF SERVICE

Onthis 19™dayof __ Apeic , 2022, T certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

AW ) N/

Signature of Obj gdtor or Representative

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed) P ATew V. Coeme

Mailing Address of Representative_ 22\ N, Ro pee | s

Prrsow, Apzoms 25541

Telephone Number of Representative (te2) 56\-6052
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RO Box 52025
Phoenix, AZ B5072-2025 June 22,2011
1602) 2355900 ’

wanwssTposhoam

Mr. Owens
1 309 E. Secretariat Dr.
Tempe, AZ 85284

Re: Request for water use information on Verde Glen 3 parcels in Section 26, TI2N R10E
Dear Mr. Owens:

Thank you for your request for historic water use information on Gila County parcels 302-05-017
and §18. Based on our records, there has been historic (pre-191 9) water use on the above nieationed
parcels. Our records also indicate that approximately 0.6 acres on each parcel was historically
irrigated in 1909. Portions of the appropriate ‘Gila County Assessor Plats for those areas are enclosed
with parcels 302-05-017 and 302-05-018 hi ghlighted. The area that was historically irmigated is noted
by the cross-hatched lines. As can be seen, portions of parcels 017 and 018 are within that area.

ARD N5
Please be aware that this is not a determination of the water rights; no such determination can be
made by the Salt River Project. You shouild diso be aware that ail water uses in the Verde River
Watershed are the subject of the Gila River General Stream Adjudication currently pending in the
Superior Court of Maricopa County. This case will ultimately decide:the nature, extent and relative
priority of all water uses:in the Gila River Basjn.

IfT can be of any further assistance, please calf me at (602) 236-3027.

Sincerely,

Steve Westwood

Sr. Water Rights Analyst
‘Mail Station PAB110
PO Box 52025

Phoenix AZ 85072-2025

Enclosures
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PHOENIX O443. n all t¢ mimg thear prevents ghull ere; Gtepting.
Bomestesd Jertificste HNo. :

; Applieation }

’ WHEREAS, There hes been doposited in the GENERAL TAND UFFICE
of ihe Momited States @ Cortificate of the ‘Register of the Iend Offios at

PHOENIX, ARIZONA, whereby it appears that, pursuant o

the Aet of Congress approved 20th May, 1862, *To .aacllra fianias@aaﬂa to Actusl Settlers
on; ths: Public:. Deomain,®™ and the: agts. supplemental. therete, ths oladm: &f

WILLIAW C. MCLACHLAN
hes: Dbesn.  eatablished and duly” conswmated, in: gonformity. to-  law, for- the
SOUTH HALF" OF THE NORTHWEST QUARTER AND THE NORTH HALF OF THE SOUTHWEST QUARTER OF
SECTION TWENTY-SIX IN TOWNSHIP TWELVE NORTH OF RANGE TEN EAST OF THE GILA AND SALT

RIVER WERIDIAN, ARIZONK, CONTAINING ONE HUADRED SIXTY ACRES:

angording to -iha Offigial Flat -of ihe Survey of ‘the saild Tand, returned to the GENZRAL s
LAND ‘GFFICE by the ‘Surveyor Generals

RoW KNOW YE, That there is, therefore, granted by the UNITED STATES unto the naid
WILLIAM C. MCLACHLAN

‘the tract of Lsnd above described; T0 HAVE AND T HOLD the sgdd trast of Land, with the
appurtenances. thersef, unto the: sald: WiLLIAM C.. MOLACHLAN

ead t¢ K|S  bedrs asd assigns: forsver; subject. to any veated: and aseruned water
rights for miviing, egricultural, manufacturing, or other purposes, and righta to ditghes
and reserveoirs used in.gonoection with sugh water rights, ss may Wbe recognimed and

agknowledged by the local ocustoms, lavs, and dscisions of courts, and also subjset to
the right of tha propristof of a vein or lode to sxtract end remove his gre therefrom,
sHould thé sdbe be Found to ponetrats or atersect the premises hersby grantsd, as
provided by law. .MAnd thers is reserwved frem the lands hereby granted, & right of way
thereon for ditches or panals constructsd by the anthoriiy of the United Staten.

IN TESTIMONY WHEREOF, I, WILLIAM H, 'TAI_-‘T + Propident of the-

Unlted Stated of Awsries, have nauasni thoas letters 1o be made
Polent, wud the sval of the Goneral Iand 0IFfics 1o be hereumic
affixed, o

GIVEN undar my  hand, at the: City of Washington, the
bR EECErAL:  day of’ Jung: » In-the-yeer.
of our- Lord’ cus thousand: nine hundred and _.._ ming. .

e
apd of the Independsnce of the United States the ome hundred
and ___thirty-thipd .

o o sovnsges P Il

L7, Seerstary,

ﬂ .'E

¥

Patent Nurber
Réaorded 58819 . Tol. » Page

=
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ARIZONA DEPARTMENT OF WATER ‘RESOURCES
PERMITTING UNIT

MAIL TO: 355¢ North Central Avenue | | _ iy 1
Phoenix, Arizona 85012-2105 (For uffg:e ﬁs.es. only)
Telephane (602} 771-8821 Registry No:

Fax (602) 771-8529

Drate Filed: | f

STATEMENT OF CLAIM OF RIGHT TO USE PUBLIC WATERS OF THE STATE OF ARIZONA

1. Chimant_ M atTuey . fe— Telephone (602) S\ -065%R
Address_B201 N. €\ paeviear De_city & repwe Vay ey State_A=. zp. B8S253
2. Type of water source.and name- = L1 Ve > Q e
a tributary to: within the watershed
' (for office use only)
3.
Type of Water Use(s) | Annuai Use | Acres Irfigated | Specific Months. of Use 1
(e.g., irrigation, domestic, stock) (list use amount for each type) (irrigation use only) (if not for.entire year)
: - — i
Doaestic 253,000 GPA M)A
Ceo P 290,000 AEA . 6

4. Date the water was first Used beneficially (month/dayfyear) — g 2.4 ,1909

5. Location of point of water diversion- County: C;-‘sl:-c.,é;

Parcei 1.D. No. Nue by iy Sl Section 26, Township L2. @S, Range | O Gw

6. Location of place(s) of water use: County, G| LA

Pafcel .D. No302-08 -¢iSandfor Lot No. 29 andNE% 5w %, Section 24, Township 1 2 ('S, Range {0 @®WwW

Parcel 1.D. No. __andior Lot No. and___ % %, Section ___, Township N/S, Range EAW

7 Legal basis for the olaim (attach any documents-being filee in suppart of claimj;
Porewpr # 68919 ”

222 Lletree batTeo JowE 22 20l Amo M2 DL
ra B

1

| e ]‘\\\ Keistn Williarme ?
The information contained herein is true and correct to the best of my (our) knowledge, f id - F}.“\l Naot'iy Public
t\\”\ w4 Nenaps County, Angor: . |
STATE OF ARIZONA ) . \(Ll ‘H—L\’ : - Wy Comm, E;';pi;.u } 14-1?#
T ); AT T ,\ AR
County of I\_d‘ﬁ['@[fk}g&-‘-" y e X o '
¥ £ )
§
e . ‘Signature(s) l_i
‘SUBSCRIBED.AND SWORN o before me this = oot N\é‘u"u‘r 0 I )
i T :
. P ; | .
i £
. : . ~ /T 1A N
My commission expires |\ \ \U{\ ﬂ \%ﬂl{,{,{,%[ﬂﬂw
o Notary Public

Revised 6/2011
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ADIUDICATIONS gupERIOR COURT OF MARICOPA COUNTY"

D. . [0 Right to withdraw-greundwater. Grandiatherad Right No.

» E’)(H-lfb\"{‘ O ¢

VERDE RIVER WATERSHED

-‘C‘iaiﬁram Name: M aAtrnes . "Cu oetn  g¥s Coose ¥ELgein Crrsay

Clzim Addrass: Bza81 N 2 jr‘ Cv e D Cily ‘D{ba P et A E_(__q‘_;-y
 State: é Zip Code _§25253 Tﬂi&phone(éo 2YSal-0 658

Basig of Gia tm,

~& T Appropuation Right acquired priorte-June 12, 1919, 1974 Water Ft‘g?'is Fh}zg‘str’&t‘cﬂ .7 RO
Registry No: _S& - 10557035 ¢ e CESTE . © -- -

B. [T  Appropfiation Right acquired after Juns 12, 1918, Application No.
Pearmit No. , of Cerlificals of Waler Right No.
G. [ Decreed water right. Principal I%iganis, court, date and case no.

g, I3 Other, describe:

Source of Water:

A. B Stream: name East Nreos 2 vep. , iributary to Y o A LV =)
8. [0 Spring: name - , tributary to
¢. O Lake or Reservoir: name __, tributary to

D, O Groundwater.

Legal desceiption of the Point of Diversion: (attach: additional sheet i required)
i '-“fa@! it e, SN Ma, Sestion __26 Township 12 -GS, Range 10 ©Bw

if there are SEOukpond. Comesilc or Gther Uses also supplied from tha polnt of diversion, cieacr:be
vl i.ﬁx

Tzans of Diversiom
A. # instream pump.
. B Gravity flow into a diteh, canal or pipeline.

B.
o, [0  well: Arizona Department of Water Resources Well ﬂegnstratlon No. :;5-
B ; e _

1 Other, describe:

ieans: of Conveyance: : : ;
A. B  Ditch, canal or pipéline. if the means: of cameyance s QWheﬁ ‘andfor operated by.sume other
entity, please give name and address:

[0  Other, describa:

|
|
E‘
i

i it
T Tl T

g
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FENNEMORE CRAHG, P.C.

PROENIX

OEF!CE OF THE 3PECIAL MASTER
Atizona General Stream Adjudication

Me- e

. o
m‘wﬁ-—" mreaset =] i
[ R

MAY 02 20

FENNEMORE CRAIG, P.C.

Sean T. Hood (No. 022789)

Bradley J. Pew (No. 033876)

2394 E, Camelback Road, Suite 600

Phoenix, Arizona 85016-3429

Telephone: (602) 916-5475

shood@fennemorelaw.com

bpew(@fennemorelaw.com

Attorneys for Freeport Minerals
Corporation

BT
e

MAY .9 2022

YR N, -
It j}; CLERICOF THE SUPERIOR COURT

- }/' " DEPUTY CLERK

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

IN RE: THE GENERAL
ADJUDICATION OF ALL RIGHTS
TO USE WATER IN THE GILA
RIVER SYSTEM AND SOURCE,

W-1, W-2, W-3 and W-4
(Consolidated)

Contested Case No. W1-106

FREEPORT MINERALS
CORPORATION’S OBJECTIONS TG
SUBFLOW TECHNICAL REPORT
FOR THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

(Before Special Master Susan Ward Harris)

CONTESTED CASE;: In re Subflow Technical Report, Verde River Watershed

DESCRIPTIVE SUMMARY: Freeport Minerals Corporation objects to the Subflow
Technical Report for the Verde Mainstem and Sycamore Canyon.

NUMBER OF PAGES: 4
DATE OF FILING: May 2, 2022
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FENMEMORE CRAIG, P.C.

PHOENIX

Pursuant to the Special Master’s order dated July 30, 2021, Freeport Minerals
Corporation (“Freeport”) hereby submits its objections (“Objections”) to the Arizona
Department of Water Resources’ (“Department” or “ADWR”) December 2021 Subflow
Zone Delineation Report for the Verde River Mainstem and Sycamore Canyon
Subwatershed (“Report”). These Objections are supported by the Declaration of Rich
Burtell (“Declaration™), which is attached as Exhibit 1 and incorporated herein in its
entirety.

Freeport’s Objections involve two issues:

First, ADWR’s stream classification disbussion does not include the details of its |
reach-by-reach analysis of Sycamore Creek. See Report at § 3; Declaration at § II. Freeport
respectfully submits that, to assist the Special Master and the parties in understanding the
stream classification for each reach of Sycamore Creek, ADWR should provide complete
documentation of its analysis in a supplemental report.

Second, ADWR delineated the subflow zones associated with Horseshoe Reservoir
and Bartlett Reservoir in a manner that runs afoul of the Special Master’s instructions and
Gila IV.) See Order for Production of a Subflow Zone Delineation Technical Report for
the Verde, filed November 27, 2017, (“2017 Order”) at pp. 2-4. Pursuant to Gila 1V, the
Special Master expressly instructed ADWR that “[t]he subflow zone will remain as narrow
as the saturated Holocene alluvium.” 2017 Order p. 3.2 The Special Master also specified
that “ADWR. shall determine the subflow zone based on” predevelopment conditions
existing prior to impacts from human activities. Id. at4. However, ADWR delineated the
subflow zones Horseshoe Reservoir and Bartlett Reservoir based on the artificial water

levels caused by impoundments across the river. Report at § 5.2.1, p. 26. As a result, |

! In re the General Adjudication of All Rights to Use Water in the Gila River System and
Source, 198 Ariz. 330 (2000) (“Gila IV").

2 The Special Master also instructed ADWR to apply setbacks as established in prior
proceedings concerning the subflow zone of the San Pedro River. 2017 Order pp. 3-4.

-1-
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FENWEMORE CRAIG, P.C.

PHOENIX

ADWR has erroneously delineated subflow zones in these locations that are significantly
broader than the saturated floodplain Holocene alluvium. Id. at App. D, Maps 3-4. Freeport
respectfully submits that ADWR should revise its delineations in these locations to comply
with the Special Master’s 2017 Order and Gila IV. The Declaration outlines sources of
information that ADWR might find useful for purposes of identifying the lateral extent of
the floodplain Holocene alluvium. Declaration at §{ 17-19.

Freeport expressly reserves the right to participate in every phase of these
proceedings, including, without limitation, in connection with objections raised by other
parties.

RESPECTFULLY SUBMITTED this 2°¢ day of May, 2022.

FENNEMORE CRAIG, P.C.

By A
Sean T. Hood
Bradley J. Pew

Attorneys for Freeport Minerals Corporation
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FENNEMORE CRAIG, P.C.

PHUENIX

ORIGINAL of the foregoing filed
this 2" day of May, 2022, with:

Clerk of Maricopa County Superior Court
Attn: Water Case

601 West Jackson Street

Phoenix, Arizona 85003-2205

COPY hand-delivered this 2™ day
of May, 2022 to:

The Honorable Mark Brain
125 W, Washington St.,
Courtroom 002, Suite 002
Phoenix, AZ 85003

Susan Ward Harris

Special Master

Central Court Building, Ste 3A
201 West Jefferson

Phoenix, AZ 85003-2205

COPY mailed this 2™ day of May, 2022

to all persons appearing on the Court Approved

Mailing List In re Subflow Technical
Report, Verde River Watershed WI1-100,
dated March 10, 2022,

Z:’jﬁ.& %«Uﬁa&&x
21067600.1 /)







DECLARATION OF RICH BURTELL
ON ADWR’s DECEMBER 2021 SUBFLOW ZONE
DELINEATION REPORT FOR THE VERDE RIVER
MAINSTEM AND SYCAMORE CANYON SUBWATERSHED

Ine ve The General Adjudication of the
Gila River System and Source

May 2022

Prepared for:
Freeport Minerals Corporation
333 North Central Avenue
Phoenix, AZ 85004

Prepared by:
Plateau Resources LLC
4016 East Jojoba Road
Phoenix, AZ 85044



DECLARATION OF RICH BURTELL ON ADWR’s DECEMBER
2421 SUBFLOW ZONE DELINEATION REPORT FOR THE VERDE
RIVER MAINSTEM AND SYCAMORE CANYON
SUBWATERSHED

1. BACKGROUND

i. [ am a Registered Geologist (AZ No. 33746) and Principal at Plateau
Resources, LLC (“Plateau™) with degrees in hydrology and geology.

2. Before founding Plateau in February 2011, I worked at the Arizona
Department of Water Resources (“ADWR” or “Department”) for twelve years. While at
ADWR, T managed the Adjudications Section and, as manager of that section, was
involved with delineating subflow zones in the San Pedro River Watershed. During this
period, I also oversaw surface geologic mapping by the Arizona Geologic Survey
(“AZGS”) along the Verde River and its major tributaries on behalf of the Department.

3. My education, expetience, and expertise are detailed in my resume,
included here as Attachment A.

4. I have been asked by Freeport Minerals Corporation (“Freeport™) to
review ADWR’s December 2021 Subflow Zone Delineation Report for the Verde River
Mainstem -and Sycamore Canyon Subwatershed (“Subflow Technical Report”). The
Department prepared its report in accordance with November 27, 2017 and Taly 30, 2021
orders from Special Master Harris (“2017 Order” and “2021 Order”, respectively). The
Special Master further ordered that objections to the Subflow Technical Report be filed
by May 2, 2022,

5. This declaration provides my comments and recommendations regarding
the Subflow Technical Report, focusing on the methodologies used by ADWR to
characterize streamflow conditions and map the extent of Floodplain Holocene Alluvium
(FHA).

6. In preparing this declaration, I reviewed: (a) the Subflow Technical
Report; (b) the 2017 Order and 2021 Order; and, () the availability of historic geologic
maps and aerial photographs in the area of Horseshoe and Bartlett reservoirs along the
lower Verde River. If additional information becomes available between now and future
subflow proceedings, 1 reserve the right to revise or supplement the opinions in this
declaration accordingly.

7. The remainder of this declaration is organized into three sections —
Characterizing Streamflow Conditions (Section II); Mapping FHA Associated with
Horseshoe and Bartlett Reservoirs (Section [II); and, Summary (Section IV).

1. CHARACTERIZING STREAMELOW CONDITIONS

8. In her 2017 Order, Special Master Harris instructed ADWR to map
subflow zones adjacent to perennial and intermittent streams in the Verde River
Watershed, including:

Plateau Resources LLC i May 2022



Review of ADWR's December 2021 Subflow Delinection Report for the Verde River Mainstem
and Sycamore Canyon Subwatershed

“(E)phemeral reaches of perennial and intermittent streams if (1)
anthropogenic surface water diversions or groundwater pumping caused
that portion of the perennial or intermittent stream to become ephemeral;
and (2) a saturated zone exists beneath the ephemeral veach that is
connected to the saturated zone beneath the adjoining perennial or
intermittent reaches.”

9. In Section 3.3 of the Subflow Technical Report, the Department states that
the reach of Sycamore Canyon upstream of its last four miles lacked riparian vegetation,
perennial flow and Holocene alluvium. As a result, a subflow zone was not mapped for
this reach of the canyon.

10. To see where ADWR delineated a subflow zone along lower Sycamore
Canyon, refer to Map 10 in Appendix D of their report (Subflow Zone Delineation Map
Series).

11.  Plateau recommends that the Department provide complete documentation

regarding its stream classification analysis for each reach of Sycamore Canyon.

1. MAPPING FHA ASSOCIATED WITH HORSESHOE AND BARTLETT
RESERVOIRS

12. In Section 5.2.1 of the Subflow Technical Report, ADWR describes four
variations in how it mapped FHA along the Verde River mainstem and Sycamore Canyon
that differ from the methodology it used for the San Pedro River Watershed. The
Department’s fourth variation (“Lakes”) is of concern to Plateau:

“Bartlett and Horseshoe reservoirs require different mapping than
previously seen in the San Pedro. ADWR mapped the HCAF [Historic
Composite Active Floodplain] to the high-water mark in aerial imagery.
There is some surface water overlying bedrock in aerial imagery, so some
of the lake will not be included in the subflow zone. This determination
was based on the geologic maps provided by AZGS.”

13.  As described by Cook and others (2010, pp.5-6), AZGS took the following
approach when mapping surface geologic conditions in the vicinity of the two reservoirs:

“The Verde River is impounded by Horseshoe and Bartlett Dams
northeast of Phoenix. Consequently, extensive areas (up to 2,722 and
2,815 acres respectively) upstream of each dam are seasonally inundated
by standing water. The seasonal rise and fall of reservoir levels has
altered wnatural tributary drainage patterns entering the former river
bottom. Extensive lake sediment masks both the appearance and
morphology of preexisting surficial piedmont and river deposits. Because
the modern setting along the Verde River in these locales is standing
water at times, control points were collected around the high water on

Plateau Resources LLC 2 May 2022



Review of ADWR's December 2021 Subflow Delineation Repori for the Verde River Mainstem
and Sycamore Canyon Subwatershed

both reservoirs. Where possible when reservoir levels were low, limited
surficial mapping was conducted below the high water line where
landform shape was discernible. Further interpretation was made possible
through use of high resolution aerial imagery taken af relatively low
reservoir levels. The level of mapping detail presented below high water
lines for each reservoir is significantly less than mapping outside
reservoir boundaries as field and photo interpretations were less reliable
due to overlying water and sediment.

14. It is evident from the two preceding paragraphs, as well as Maps 3 and
4 in Appendix D of the Subflow Technical Report, that ADWR’s subflow zones
associated with Horseshoe and Bartlett reservoirs are primarily based on artificial
lake levels, not surface geology. In Plateau’s opinion, these delineations are therefore
inconsistent with the 2017 Order. More specifically, the Special Master reminded
ADWR in that order that subflow zones “will remain as narrow as the saturated
floodplain Holocene alluvium” and instructed the Department to exclude from its
delineations “the alluvial plains of a tributary aquifer or of an ephemeral stream...”
Apparently, little to no effort was made by ADWR or AZGS to examine geologic
conditions in the arca before the two dams were constructed, or to identify non-FHA
materials below the reservoirs after that time.

15. Plateau also believes that ADWR’s subflow zone delineations near the
reservoirs are inconsistent with Judge Goodfarb’s June 1994 order. In that order,
Judge Goodfarb concludes that the “weight of the evidence points to the saturated
floodplain Holocene alluvium as the most credible ‘subflow’ zone. Its lateral and
vertical limits have existed for some 10,000 or more years. It has far more stability
of location than any other proposal...” (p.38)

16.  Clearly, the high-water levels of Horseshoe and Bartlett reservoirs are
not natural and may, in fact, change in the future depending on sedimentation rates,
reservoir operating criteria, climatic conditions and dam renovations. As an example,
Salt River Project (“SRP”) is currently working with the Bureau of Reclamation
(“BOR”) and other partners to restore lost water storage capacity in Horseshoe
Reservoir. One option being considered is raising the height of Bartlett Dam by 62 to
97 feet. This, in turn, would increase the high water level of Bartlett Reservoir and
could change the associated subflow zone if ADWR were to delineate it after dam
renovation. Further details on this project are provided by SRP in Attachment B.

17.  To assess the extent of non-FHA materials within the Department’s
subflow zone for Horseshoe and Bartlett reservoirs, Plateau recommends that ADWR
and/or AZGS review historic aerial photographs of the area prior to dam
construction. According to BOR’s “Projects and Facilities” website, Bartlett Dam
was constructed between 1936 and 1939 and raised 21.5 feet between 1994 and 1996,
while Horseshoe Dam was built from 1944 to 1946 and raised 4 feet in 1952. Based
on those construction dates, aerial photos that pre-date 1936 would be the most
useful.

18.  Fortunately, aerial photos of both reservoir sites were taken in 1934 as
part of the so-called Holmquist Survey completed on behalf of BOR. According to a
recent (circa 2020) landowner guide entitled “Evaluating Surface Water Rights
Filings in the Verde Valley, Arizona”, this survey and presumably the associated

Plateau Resources LLC 3 May 2022



Review of ADWR s December 2021 Subjflow Delineation Report for the Verde River Mainstem
and Sycamore Canyon Subwatershed

1934 aerial photos are available from SRP. Attachment C presents a copy of the
landowner guide.

19. In addition to reviewing pre-dam acrial photos, Plateau recommends
that ADWR and/or AZGS review any geologic and topographic mapping completed
in support of dam site selection, design and construction. To date, Plateau has
identified one report that may assist in interpreting the aforementioned aerial photos
entitled “Report on a Geological Reconnaissance of the Camp Creek and Bartlett
Dam Sites on the Verde River, Arizona.” A copy of this 1934 geology report by F.L.
Ransome was obtained from SRP and, for reference, is included here as Attachment
D. Note that the copy quality is not high and a better reproduction may be available
from SRP.

v, SUMMARY

20. ADWR did not map a subflow zone above the last four miles of
Sycamore Canyon. Plateau recommends that the Depariment provide complete
documentation concerning its stream classification for each reach of this stream.

21. ADWR’s delineation of subflow zones for Horseshoe and Bartlett
reservoirs was largely based on artificial lake levels. In Plateau’s opinion, these
delineations are inconsistent with Special Master Harris’ 2017 Order and the June
1994 subflow order of Judge Goodfarb, and should be based on something more
stable, namely surface geologic conditions.

22.  Aerial photographs of both reservoir sites from before dam
construction are obtainable. Plateau recommends that ADWR and/or AZGS review
those 1934 photos in concert with available geologic and topographic maps from the
period, including the 1934 Ransome report. Based on that review, the Department
can identify and then remove any non-FHA material from its subflow zone
delineations.

I declare under penalty of perjury that the foregoing is true and correct.
vl (l/ O i
DA B

RICH BURTELL

Executed on this 2" day of May 2022.

Plateau Resources LLC 4 May 2022



Review of ADWR's December 2021 Subflow Zone Delineation Report fov the Verde River
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ATTAC
Resume of Rich Burtell

Plateau Resouwrces LLC May 2022



RICHARD THOMAS BURTELL
4016 East Jojoba Road
Phoenix, Arizona 85044
602-327-7486
plateauresources@gmail.com

EDUCATION CERTIFICATION

e M.S. Hydrology, University of Arizona e Registered Geologist, Arizona
(1989) ' (No. 33746)
s B.S. Geology, University of Pittsburgh
(1986)
SUMMARY

Mir. Burtell is an environmental scientist with over 30 years of project and management experience. Areas of
expertise include water rights and demand analyses; evaluation of surface and ground water resources;
environmental compliance; contaminant hydrology; collection and analysis of environmental data including
water, soil and rock samples; stream navigability and geomorphology assessments; remote sensing; and
investigation of mine, fuel and waste storage facilities. Management duties have included supervision of staff
and consultants, project planning and coordination, report preparation, and litigation support.

EMPLOYMENT

e Plateau Resources LLC e  Golder Associates Inc.
Principal and Owner Project Hydrologist/Geochemist
Phoenix, AZ (201 1-Present) Denver, Colorado (1990-1992)

e Arizona Department of Water Resources e U.S. Geological Survey
Manager, Adjudications and Tech Support Staff Hydrologist/Geochemist
.Phoenix, Arizona (1999-2011) Orlando, Florida (1989-1990)

¢ Golden Environmental Management e Phelps Dodge Inc.
Senior Project Manager Hydrogeologist — Summer Intern
Tempe, Arizona (1998-1999) Morenci, Arizona (1987)

s  Montgomery Watson
Supervising Hydrologist/ Geochemist
Arizona and Colorado (1992-1998)

CONTINUING EDUCATION/TRAINING

e Springs Inventory and Assessment e Mine Geochemistry and Hydrology
(Springs Stewardship Institute, 2018) (EPA, 2013)

e Water Quality Sampling and Processing e Section 404 and GW Plume Workshops
(USGS, 2017) (Arizona Hydrological Society, 2012)

e Stream Restoration Design Techniques e Stream Restoration
(DTW & Associates, 2016) (Water Management Group, 2011)

¢ Water Well and Pump Performance
(American Ground Water Trust, 2013)

April 2022



EXPERIENCE

Proiect

e PBvaluation of ground and surface water
resources including aquifer testing, model
development and review and GW/SW
interactions

e Water rights analysis and legal review

e Stormwater, Section 404, and mine exploration
permits

e Preparation of Environmental Impact
Statements and Aquifer Protection Permits

s Water demand determinations for agricultural,
municipal, industrial, and riparian uses

e Phase I/II Environmental Site Assessments
e Remote sensing and surface mapping

e Contaminant hydrology and transport/
geochemical modeling

e Characterization of fuel and solid/ hazardous
waste facilities

e Collection and analysis of hydrologic, geologic
and water quality data

Management
Supervision of environmental staff (up to 15
geologists, hydrologists, GIS analysts and
administrative assistants) and consultants

Project planning and scheduling

Proposal and report preparation including
document publication

Coordination with interdisciplinary teams,
stakeholders and regulators

Litigation support (expert testimony, technical
advisor to court, and settlement negotiations)

Third party and peer review
Budget development and control

COMMITTEES

e AZ Water Resources Development Commission (served on Water Supply and Demand Commitiee)

e Western Navajo-Hopi Water Supply (Ky!) Study

e Upper San Pedro Partnership (served on Technical Advisory Committee)

AWARDS/HONORS
e Arizona Department of Water Resources
- Supervisor of the year

- Section of the year
- Team and individual special
achievement
e University of Arizona
- Meritorious performance as teaching
assistant
e University of Pitisburgh
- Representative of graduating class
- Tarr Award, Sigma Gamma Epsilon
- Summa cum laude

April 2022

PROFESSIONAL ORGANIZATIONS

Arizona Geological Society
Arizona Hydrological Society
Atrizona Riparian Council

Arizona Water Well Association
Society for Mining, Metallurgy &
Exploration

National Ground Water Association

VOLUNTEERING

Wet-dry mapping, Agua Fria National
Monument
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PUBLICATIONS/REPORTS SINCE 2006

Supplemental Hydrogeologic Analysis for the Red Mountain Mine in Mesa, Arizona (2021)
Appropriation of Water Diverted from Wells in the San Pedro River Watershed (2020)

Analysis of Baca Float’s Protest of Application to Appropriate (2020)

Hydrogeologic Assessment of the Red Mountain Mine, Mesa, Arizona (2020)

Land Ownership Analysis for Parcel 222-04-002, Mohave County, Arizona (2018)

Evaluation of Skull Valley Ranch Wells as a Water Supply for the Kirkland Mire (2018)

January and April 2018 Declarations for SPRNCA Contested Case (201 8)

Hydrologic and Water Rights Analysis of SPRNCA F ederal Reserved Rights Claims (2016)

Hydrologic Analysis of RCWA Federal Reserved Right Claims (2016)

Declaration on ADWR's April 2016 Progress Report Concerning Cone of Depression Tests for the San
Pedro River Watershed (2016)

Evaluation of Water Needs and Sources at Fort Huachuca (2015}

Declarations on ADWR’s 2015 Subflow Delineation Reports for the San Pedro River Watershed (2015)
Declaration on the Non-Navigability of the Upper Salt River at and prior to Statehood (2015)
Declaration on the Non-Navigability of the Verde River at and prior to Statehood (2014)

Declaration on ADWR'’s 2014 Subflow Delineation Report for the San Pedro River Watershed (2014)
Declaration on the Non-Navigability of the Upper Gila River at and prior fo Statehood (2014)

Water Demand and Conservation Assessment for the Town of Camp Verde (2014)

Hydrologic Review of BLM's Federal Reserved Right Claims for Aravaipa Canyon Wilderness Area
(2013)

Declaration on the Non-Navigability of the Santa Cruz River at and prior to Statehood (2013)
Declaration on the Non-Navigability of the San Pedro River at and prior fo Statehood (2013)
Unmetered Residential and Non-residential Well Use in the Sierva Vista Subwatershed (2013)

Findings on the Relationship between Plaintiff’s Water Pipeline and the Pyle Irrigation Ditch, Bonita
Creek, AZ (2012)

Estimated Water Demand and Conservation Potential of Domestic Wells in the Sierra Vista
Subwatershed, Arizona (2012)

Water Supply Options and Potential at the Fancher Mill Site (2011)

Assessing Water Supply Vulnerability in a Water Scarce State: The Arizona Water Sustainability
Evaluation (prepared with Kelly Lacroix and Linda Stitzer and presented at the XIV World Water
Congress, 2011)

Multi-Sector General Stormwater Permit Applications for the Ajo, Carlota, Fancher and Zonia Mines,
Arizona (2011)

Response to Comments and Objections Filed on ADWR's June 2009 Subflow Zone Delineation Report
for the San Pedro River Watershed (2011)

Land Ownership Within the San Pedro Riparian National Conservation Area (2010)

Mapping of Holocene River Alluvium along the Verde River, Central Avizona (prepared in cooperation
with the Arizona Geological Survey, 2010)

Arizona Water Atlas, Volumes 1 through 8 (2006-2010)

Catalog of Non-Exempt Registered Wells, Zuni Indian Water Rights Settlement (2009)

Subflow Zone Delineation Report for the San Pedro River Watershed (2009)

Preliminary Hydrographic Survey Report for the Hopi Indian Reservation (2008)

Identification of Frrigated Lands in the Gila River Maintenance Area (2008)

Review of the Settlement of Public Water Reserve No. 107 Claims in the San Pedro River Watershed
(2007)

Technical Assessment of the Tohono O’odham Nation, Gila River Indian Communily, and Zuni Indian
Tribe Water Rights Settlements (2006)

April 2022
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RECENT AND CURRENT PROJECTS

Aquifer Protection Permit for a marble quarry near Dragoon, AZ (Alpha Calcit Arizona Ltd.)

Aquifer testing, well siting, and ground-water quality analysis for the proposed Fancher gold mili near
Salome, AZ (Luxcor Gold)

Exploration permit for the Idaho gold placer claim near Prescott Valley, AZ (various investors)
Geochemical characterization of impacted waters and storm water, and 404 permitting for the Zonia
copper mine near Prescott, AZ (Redstone Resources Corporation)

Geochemical characterization of water supplies for an irrigation district in Pinal County, AZ (MSIDD)
Geomorphic and hydrologic evaluation of the Colorado River near Bulihead City, AZ (Arizona Series
3)

Groundwater resource evaluation for a proposed industrial minerals mine near Kirkland, AZ (Kirkland
Mining Company)

Groundwater resource evaluation and water rights research for a proposed development near Payson,
AZ (confidential client) :

Hydrologic analysis of a recreational lake in Sun City, AZ (Dawn Lake HOA

Hydrogeologic and well permitting support for reclamation of the St. Anthony uranium mine, NM
(Pueblo of Laguna)

Hydrogeologic and geochemical investigation for a gravel mine in Phoenix, AZ (Red Mountain Mine)
Hydrogeologic assessment and water rights due diligence analysis for an agricultural property near
Yuma, Arizona (confidential client)

Irrigated acreage and well registration analysis for two small irrigators along the Upper Gila River
(Franklin Irrigation District)

Litigation of Bonita Creek water rights issues near Payson, AZ (various plaintiffs)

Navigability assessment of major intrastate streams, AZ including expert testimony (Freeport Minerals
Caorporation)

Review of federal teserved right claims for Aravaipa Canyon Wilderness Area, Fort Huachuca, Redfield
Canyon Wilderness Area, and the San Pedro Riparian National Conservation Area, AZ including expert
testimony (Freeport Minerals Corporation)

Review of documentation supporting EPA’s proposed rule regarding Waters of the U.S. (confidential
client)

Springs investigation along Oak Creek, AZ (confidential client)

Subflow litigation support for the Gila General Stream Adjudication, AZ (Freeport Minerals
Corporation)

Subflow analysis for an investment property along the Gila River, AZ (confidential client)

Surface water impacts analysis for the Trench Camp Project near Patagonia, AZ (Arizona Minerals Inc.)
Traditional Navigable Water analysis for a reach of the Santa Cruz River, AZ (Rosemont Copper
Company) .

Various state and federal water rights analyses, AZ (confidential client)

Water rights analysis for a proposed placer mine along the Agua Fria River, AZ (confidential client)
Water rights analysis related to the Huachuca City consolidated contested case, Gila River General
Stream Adjudications (ASARCO LLC)

Water rights analysis for a town in northeastern Arizona (confidential client)

Water rights analysis for an irrigation district in Phoenix area (Roosevelt Irrigation District)

Water rights analysis for a large ranch owner along the upper San Pedro River, AZ (confidential client)
Water rights analysis for a small ranch owner along the lower San Pedro River, AZ (confidential client)
Water rights analysis for two developers along the upper San Pedro River, AZ (confidential client)
Water rights analysis for a developer along the Verde River, AZ (confidential client)

Water rights analysis for a residential subdivision along Oak Creek, AZ (confidential client)

April 2022
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RECENT AND CURRENT PROJECTS (continued)

Water rights analysis for various landowners along Oak Creek near Cornville, AZ (confidential clients)
Water rights analysis for an investment property in Salt Lake City, UT (confidential client)

Water rights analysis and litigation support for an irrigation district in southern Arizona (confidential
client)

Water rights and geochemical analysis for a small ranch owner along Oak Creck, AZ (confidential
client)

Water rights research for a mining property in southern Arizona (confidentiat client)

Water rights research for a developer in Sedona, Arizona (confidential client)

Water rights research for a small ranch along Spring Creek near Cornville, AZ (confidential client)
Water rights research for a small ranch in Chino Valley, AZ (confidential client)

Water rights research for a ranch along the Babocomari River, AZ (confidential client)

Water rights support for the Hermosa Project {(Atizona Minerals Inc)

Water rights support and subflow zone analysis for a copper mine within the Salt River Watershed
(confidential client)

Water rights settlement support, NM (Pueblo of Laguna)

Water supply evaluation of the Arctic Ice and Water company, AZ (various investors)

Water recharge analysis for the Camp Verde area (LS Stitzer Consulting LLC)

Water use evaluation for the town of Camp Verde, AZ (Western Resource Advocates)

Water use evaluation and analysis of conservation potential for domestic wells in the Sierra Vista
Subwatershed, AZ (City of Sierra Vista and Western Resource Advocates)

Well use evaluation for communities in the Verde Valley, AZ (Western Resource Advocates)

WOTUS and Section 404 analysis for a small ranch near Pine, Arizona (confidential client)

DEPOSITION AND TRIAL TESTIMONY DURING PAST FOUR YEARS

April 2021 — trial in Town of Huachuca Contested Case No. W1-11-0245 (Gila River Adjudication)
February 2021 — deposition in Town of Huachuca Contested Case No. W1 -11-0245 (Gila River
Adjudication)

November 2019 — trial in State of Arizona v. Series 5, CV2017-015782 (Maricopa County Superior
Court) '
March 2019 — trial in SPRNCA Contested Case No. Wi-11-232 (Gila River Adjudication)

February 2019 — deposition in State of Arizona v. Series 5, CV2017-015782 (Maricopa County Superior
Court)

November 2018 — deposition in SPRNCA Contested Case No. W1-11-232 (Gila River Adjudication)
June and July 2017 — depositions in SPRNCA Contested Case No. W1-11-232 (Gila River Adjudication}

April 2022



Review of ADWR s December 2021 Subflow Zone Delineation Report for the Verde River
Meinstem and Sycamore Canyon Subwaiershed

SRP Description of Horseshoe Restoration
Project

Plateau Resources LLC May 2022
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Sediment issue resolution at Horseshoe
Dam and Reservoir

Solving water sforage and climate challenges is crifical to Arizond's future,

SRP is leading the way.

The choﬂenge

The Verde River watershed covers nearly 7,000 square miles across central and
narthern Arizong, As snow melts and rain falls, sediment and debris make their way

into the Verde River and are carried downstream to Horseshoe Dam and Reservoir.

Horseshoe Reservair waler storage capaocity

What's a watershed?

A watershed is en ared of land
where rainwater and melted snow
alt drain to the same place. There
are three watersheds that feed the
Salt and Verde rivers, which low

tnto SRP-managed reservoirs,

RELATED

Horseshne Do

Rasaron

Horseshoe Dam and Reservoir is the first major water storage facility on the Verde
River, As the river slows and pools, lerge amounts of the sediment seltle in the reservoir.
SRP estimates that setfled sediment direcily lowers the reservoir's water storage
capacity by 1,000 acre-feel per year on average. A sediment survey conducted in
2012 at Horseshoe Reservoir found that about 45,749 cere-feet of copacily had been
lost since the dam was constructed in the 19405, In cur arid desert anvironment, if's
crifical that we mainigin the storage capacity of our water reservoirs — the water we're

able to capture during wet periods can be used later during dry periods.

SRP's reservoir system has enabled safe and reliable wafer supplies for residents,
businesses and farms in the Yalley of the Sun for more than a century — even in fimes
of drought. With climate change expecied to bring more severe dry and wet periods
o Arizona, waler storaga capacity along the Verds River is key lo making sure SRP

has the resources to reliably deliver water for the next ceniury.

The proposed solution

SRP is working with the Bureau of Reclamation and ofher partners fo find cost-effective
solutions fhat would restore lost water storage capacity o Horseshoe Reservoir while

alse adding addiional capacity for future use.



One of the most promising opfions would involve raising the height of Bartleft Dam

between 62 and 97 feel, similar to changes mad__rﬂ_%sg@LDmm in the 1990s. The
enlarged Barfleft Reservoir would increase the tofal water storage capacity on the
Verde River. In fact, the increased weter yield (60,000-115,000 acre-feet) would be
enough warer to serve an additional 180,000-3435,000 households in the Valley
every year. This opfion would provide easier access to water in Central Arizona and

reduce our reliance on nonrenewable water supplies like groundwater.

Existing Bartlett Dam

Modiied Bartlett Dam

if this change were made io Barilett Dam, SRP would find new ways to use Horseshoe
Reservoir. The reservair could help us manage flooding and sediment inflow, create a

protective barrier for native and endangered fish, and create more natural habitat for

wildlife.

The oplions we're exploring would increase the tolal water storage capacify on the
Verds River betwean 145,000 and 352,000 acre-feet. These changas would not only
solve the sediment issve, but also help address the impacis of climate change on the
Verde River system and centrol Arizona by improving access fo renewable surface

water supplies,

Next steps

Overthe nexi several years, o feasibility study of these opfions, including an
environmental review, is expected lo ke place. The findings of the study will be used

to make recommendations fo the U.5. Congress abaut the best approach.

Finding viahle and cost-sffective solutians to the water capacity and climate
challenges we face is criical to Arizona's future. SRP's proposed solutian would ensure
fhot enough Verds River water is stored and can be responsibly managed to meet the
needs of peaple in the Volley for generations te come. Just as important, these projects
would help ensure a reliable mix of water supplies for those outside of SRP's water

service Qrec.

SRP watersheds and facilities
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Review of ADWR’s December 2021 Subflow Zone Delineation Report for the Verde River
Muainstem and Sycamore Canyon Subwatershed

Verde Valley Landowner Guide

Plateau Resources LLC May 2022
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in Arizona and the Verde Valley, a surface water right is
typically required in order to divert and use surface water.
Surface water includes water from rivers, streams, washes,
lakes, and springs, but legally it can also include some
underground water withdrawn from a well. Water rights
have not been fully “adjudicated,” or their extent and priority
established, in the Verde Valley or much of Arizona. The Gila
River General Stream Adjudication is a court case involving
thousands of claimants that has been ongoing for decades.
It witl determine the final validity and attributes of individual
water rights in a large area of the state that includes the

Verde watershed.

Until the adjudication is complete, there remains a lack of
certainty about the details of a property’'s water right or its
seniority relative to others' rights. Until then, water users
typically have a "Claim” in the adjudication to a surface
water right associated with their property. This Claim (also
called a Statement of Claimant or SOC) and supporting
documentation can be evaluated by potential buyers in order
to better understand how and whether surface water may
be used on the property. (See Understanding Surface Water
Rights in the Verde Valley.)

covER CLockwis: © Kim Schonek/TNC: © iStockphote © Andrew Kornylak orrostTe pace @ Rick Triana/TNC
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esearching
Rights Filings

It is important to research and evaluate the water right

Claim for a piece of property (also called a Statement of
Claimant—see below) as well as other water rights filings and
documentation. Records of surface water right Claims and
other filings can be obtained fram the Arizona Department

of Water Resources (ADWR), the state agency that oversees
water resources and rights in Arizena. information can be
obtained by searching the online database or by calling the
Department. Available filings may include the following.

Claim or Statement of Clalmant ("397)

A Statement of Claimant (SOC)—which we referto 2s a
“Claim” in this document—is a filing that describes a legal
claim, under oath, to a water right in the ongeing adjudication.
Statements of Claimant have a "39" two-digit prefix in ADWR
records. Water users must have a Claim to participate in the
adjudication and have their water right adjudicated. New
Claims can still be filed and old Claims can be amended.
Claims must be supported by additional decumentation

that makes up the “basis” of the Claim. Often a WRRA Filing
(36) is the hasis for a Claim to & pre-1919 water right, and

a certificate of water right is the basis of a post-1919 water
right. (For more information about water rights, Claims, and
the 1919 Water Code, see companion piece, Understanding
Surface Water Rights in the Verde Valley )

Watar Right Registration Act Filing ("38")

Water Rights Registration Act (WRRA) Filings are intended to
document historic appropriations of surface water, especially
appropriations under the common law prior to the adoption
of the 1919 Arizona Water Code. WRRA Filings have a

"36" two-digit prefix in ADWR records, Despite their similar
name, they are not adjudication Claims. A WRRA Filing can
be part of the documentation that is the basis of a Claim in

the adjudication,

4 | Evaluaiing Surface Water Right Filings in the Verde Valley, Arizona



Application to Approoriate (V337

Since adoption of the 1919 Arizona Water Code, a person
has been required to apply for and obtain a permit and
certificate to appropriate surface water. Appications for new
uses are documented with a “33" prefix in ADWR records,
(Older records sometimes have a "4A” or "3R" prefix.)
Applications are the first step in obtaining a permit and then
a certificate of water right (see sidebar) as required under

Arizona law since adoption of the Water Code.

Motice of Intention to Drill {"55™)

Arizona state law requires well owners and well drillers to
obtain a notice of intention to drill prior to any well-driiling
activity. A notice is not an entitlement or permit to use water
and does not constitute a water right, When a notice is
issued, ADWR sends the landowner a “new use summons”
informing them that the water use from the well may be
subject to a water rights adjudication and encourages the
iandowner to file a Claim in the adjudication. A "55” will
ikely not be considered adeguate by itself as the basis of a
Claim in the adjudication. The adjudication Special Master
is considering this issue at the time of writing.

These state filings listed above by themselves do not
constitute water rights. However they are important
documents that should be researched in order to understand

a Claim to a water right in the adjudication.

SEE ADWER FAD: Should | fila an SOC if | use water from a well?
hitps:/new.azwater.gov/adjudications/new-use-summons-faq

opeosiTE PAGE © Andrew Kornylak tHis pace ® Stephen Probert
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istoric
‘ater Use

Because the priority of a surface water right is established
when surface water is first used on a piece of property, it is
important to learn about when water was first used, on which

acres, in what quantity, and for what purpose.

Historic documents such as land patents, irrigation survey
maps, and government reports are key pieces of evidence
that help water users understand the history of water use on
a parcel. There have been various efforts over the years in
the Verde Valley to map, describe, and quantify the extent of

irrigation and other water uses, A few examples include:

Latimer Survey (1908}

Yavapai County Surveyor, Park W. Latimer prepared a map
showing the agricultural lands and ditches in the Verde Valley.
This survey provides evidence of what lands were irrigated
prior to the enactment of the 1919 Arizona Water Code.

Phelps Survey (1920)

The H.D. Phelps survey mapped areas of cultivation in the
Middie and Upper Verde Valley in conjunction with a lawsuit
concerning smelter smeke damage to crops. This survey is
particularly valuable since it represents a picture of fand use
near the time of the 1919 Water Code.

d Aerial

Holmguist Survey & Fairchil
Shotography (1934)

In the 1930s, the U.S. Bureau of Reclamation requested a
survey of the lands in the Verde Valley as part of a dam site
study; this became known as the Holmguist Survey. This
survey included 1934 aerial photographs of the Verde Vailey.
The combination of the irrigation survey and the photographs
make this a good source for identifying irrigation and other

water use types.

& | Evatuating Surface Water Right Fliings In the Verde Valley, Arizona



Hayden Survey (1940)

In 1940 T.A. Hayden, a Salt River Project engineer, prepared a
survey of irrigated lands in the Upper Verde River Watershed.
This detailed report incorporated previously completed surveys,
identified relevant water right filings, and estimated the dates
of appropriation. This survey also included a general map of
irrigation in the Upper Verde River Watershed. The Salt River
Project (SRPY has made this survey available to the public to
help further the understanding of water rights in the Verde
Valley. {See link below.)

If buying a property, you should ask the seller for any available
information about historic water use. The Hayden Survey is
available oniine at http/uairlibrary.arizona.edu/itern,/293817. SRP
also has access to additional information including the above
surveys and can often provide information to landowners or buyers.

Finally, lawyers and other professionals may also be able to help
you locate and interpret information about historic water use.

apeosiTe pace © Marcus Palumbo/TNC Photo Contest 2019 7vis pack Top 1o soTTom @ Andrew Kornylak, © Andrew Kornylak
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If water is delivered to a piece of property through an

irrigation ditch, then the property owner is usually part of

a loca! "ditch company” or association that manages the
ditch. A ditch company is a private organization—sometimes
formally incorporated, and sometimes more informal—run
by landowners to jointly manage water deliveries through

an irrigation ditch.

When considering buying a piece of irrigated property, you
will want to inguire about membership in the ditch company,
the amount of any annual dues payment, and how the ditch
operates. You may also want to verify that membership and
dues payments associated with the parcel you are looking at
are up-to-date. (For more information about ditches and ditch
companies, ask the seller which ditch company the property
is associated with if applicable. Some ditch companies have

infarmation avaiiable online.)

THIS PAGE TOP TO 80TI0M © Rick Triana; © Kelly Rapacki/TNC
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Recent VWater
Use Information

Recause actual water use on a property should be supported
by and match up to a well-supported surface water right
Claim, it is important to understand how water is currently
being used on a piece of property, including how much
water is being used, on what part of the property, and for

what purpase.

Also, because it may be possible to forfeit or abandon 2

water right because of non-use, buyers may wish to ask for
an “affidavit of use” from a seller to help document past water
use on the piece of property. This is a statement, notarized
and mace under oath, about the seller's knowledge of past

waler use.

THIS PAGE LEFT TO RIGHT © Rick Triana; © Andrew Kornylak
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nistrative
Process to #
face

Water rights are "appurtenant” or “attached” to the land
and so are conveyed as part of real estate transactions. It
is important to document a change in ownership with both
the Arizona Department of Water Rights (ADWR) and the
Gila River General Stream Adjudication court by filing the
appropriate forms with ADWR as described below.

To Assign g Claim (30C or "397)

The Superior Court has directed that any person who has tiled
a Claim (SOC or 39"} shall notify the Arizona Department
of Water Resources, within thirty days of the change, of any
of the following changes regarding that person or concerning
that person’s Claim: (1) a change in that person’s address;
(2) an assignment of the statement of claimant form to
another person; (3) a fransfer to another persen of all or

part of the land for which a water right has been claimed;

and (4) a transfer to another person of all or part of the water
right claimed, if the claimed water right has been severed
and transferred to another parcel of land. A court-approved
“assignment” form can be obtained from ADWR.

To Assign Other Filings

The Arizona Department of Water Resources maintains a
registry of applications, permits, and certificates of water
rights, An Application for Request for Assignment and Refssuance
of Permits and Certificates should be filed by any person who
conveys real property to which a water right, ciaim, or filing is
associated in order to assign the water right, claim, or filing to
the new owner. This form may also be obtained from ADWR.

This pace © Kim Schonek/TNC
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Seeking Professiona
Advice

A water right Claim in the adjudication (SOC or "39") is not
itself a water right, however, it is needed to assert a claim

for a water right. Having current and accurate information

in the Claim and other water right filings is necessary to
establish a water right and is crucial for helping current and
future landowners understand how much water may be
used on the property, what the priority is for that use, on
what lands, and for what purpose. It is therefore important
to keep these filings updated, end to evaluate them when
nurchasing property. It can also be important to understand
the property’s water use history and related documentation
prior to purchasing a piece of property. A water rights lawyer
or other professional can heip address questions specifictoa
piece of property that you own or are considering buying.

THis PaGE © Stephen Probert

Evaluating Surface Water Right Filings in the Verde Valiey, Arizona I 13



THiS PAGE cLockwist © Amy Zimmerman/TNC; © Andrew Kornylak; ©Teresa Burnett/TNC P

Conservancy Y

Arizona

verne

ASSDLIATION v RENITORE

hoto Contest 2019; © Kim Schonek/TNC

The information presented herein is intended to be strictly informative and does riot constitute legal advice.

Anyone having questions about specific water rights jssues should consult with an altorney.



Review of ADWR s December 2021 Subflow Zone Delineation Report, for the Verde River
Mainstem and Sycamare Canyon Subwatershed

1934 Ransome Geology Report

Plateay Resources LLC May 2022
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GFFiUE OF THE 5 LCIAL MASTER
Arizona Generel Stream Adjudication

MAR 2 & 1022

N THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

2

3 | "IN THE GENERAL ADJUDICATION | W-1 (Salt)

4 | OF ALLRIGHTS TOUSE WATERIN | W-2 (Verde)
5

6

7

THE GILA RIVER SYSTEM AND ‘W-3 (Upper Gila)
SOURCE W-4 (San Pedro)
(Conselidated)

Case No. W1-106

8
g OBJECTION TO THE SUBFLOW

ZONE DELINEATION REPORT FOR

10 THE VERDE RIVER MAINSTEM

11 AND SYCAMORE CANYON
SUBWATERSHED

12

3 Special Master Susan Ward Harris

14 OBJECTOR

15 t Name (printed) Maria Gibson

16 || Mailing Address 1912 S Quarterhorse Ln, Camp Verde, AZ 86322

18 | Telephone No. 407-446-8104

18 | Statement of Claimant No. 39-

20 STATEMENT OF OBJECTION

| Please reference the portion of the report to which you are objecting, explain the reasons
97 | for the objection below (or in a separate attachment), and complete the next page.

23 | My objection to the report stating my water well is taking from the sub-flow of the

24 Verder is contradicted by the well logs filled for wells registered +55-913598. The well
25
log shows the water is taken from the limestone aquafer below the clay layver, Water

of 2 3/5/2022, 6:57 PM
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1 was not encountered prior o penetrating the confirming laver, which does not occur in
2 sub-flow. This 15 not an alluvial formation well.
3
4
5
61
.
ol
o CERTIFICATE OF SERVICE
10 | Onthis 5th day of March , 2022, I certify that the original Objection and
two copics were sent by first class mail, or hand delivered, to:
11
12 Vig First Class Moil or Hand Delivery:
Clerk of the Maricopa Superior Court
13 Attn: Water Case
601 W. Jackson Street
14 Phoenix, Arizona 85003
15
If you mail your objection to the court, please allow additional time for mailing, so that
16 1 your objection will be received by the court by May 2, 2022,
N ) %’(/\)
8 Meita,
Signature of Gbjector or Representative
19
oo | If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:
21 '
2 Name of Representative (printed)
23 | Mailing Address of Representative
24
25 )
Telephone Number of Representative
26

of 2 3/5/2022_6:57TPM
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICE®A oF 7HE SPECIAL WASTER
N THE CENERAL AD}UDECATION W-1 (Sait) Arizona General Stream Adjudicatiol
OF ALL RIGHTS TO USE WATER IN W-2 (Verde) TEE A ==
THE GILA RIVER SYSTEM AND W-3 (Upper Gila) APR 12 1022
SOURCE W-4 (San Pedro) |
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR

Name (printed) krving John Goulette

Mailing Address 386 West Burnt Point Trail

Payson, AZ. 85541

Telephone No. 928-978:2163

Statement of Claimant No. 39- 36-105440)
STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.

Sheet G shows Bonita Creek which is where I live. As with other areas (like

‘Washington Park.etc) we aze in the middle of what is known as the Diamond Rim

Fault Zone. The New Mexico Geological Society (Spencer R. Titley 1962) states
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the continunity of the rim zone is broken. "The resulting pattern is that of a fault

mosaic.” My objectiion is that calling ground water subflow is that SRP will have

control as if it was surface water without proof that it will ever be surface water,

Proof in point is here in Bonita Creek. The creck flows from an aguifer under the

rim where it becomes surface water for about 2 miles and then goes into Bonita

Creek Fault, never {0 reappeat. {Continued on attachment)

CERTIFICATE OF SERVICE

On this 29 day of March . 2022, I certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn; Water Case '
601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

N ot

S(ifgﬁamre of Objector or Representative

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative




Objection Continuation

SRP likes to say that Bonita Creek is a continuation to Cold Springs by way
of subflow, hence part of the East Verde River. This is not true and SRP
knows it because they spent thousands of dollars testing in the mid 1970’s.
SRP spent 7 days 24 hours a day dumping Thorazine Dye into the creek
fault with no positive results. William L. Warsaw the lead watershed
specialist for SRP during that time stated after all the testing was done that
they had no idea as to where Bonita Creek water flowed. | am sure that
their hydrologist Helpenny knew of the faults that reached down into Star
Valley and may have tested the water in well #1. |, along with others, have
attempted to get the test results from SRP but have been denied. SRP’s
lawyer Buchwalter replied that | would not be receiving the test results as it
was lawyer/client privilege. SRP has the same board members for both
ontities which make them a public company. SRP can not be trusted so 10
give them the authority to control ground water as though it was sutface
water is wrong. If a well is pulling water from the ground than it is ground
water and not surface water. Rain drops are surface water and then
become ground water in aquifers, underground rivers, etc. Will these now
or in the future be considered subflow and under SRP’s authority?

| am sure that SRP would like to control all ground water and surface water,
but it was given only surface water that flows into the Salt and Verde
Rivers. To say that the subflow is part of the rivers is not proven as it may
end up in an aquifer or underground river.

| strongly object to subflow being considered as surface water. Your maps
are not proof that a well is pumping subflow/surface water. What is known
is that wells are bringing up water from underground. This ground water
should not be controlied by SRP, which is what this is all about.

The aquifer/ground water under Phoenix is slowly drying up and this is
because SRP has stopped the natural flow of water. | understand the need
to control floods, but that does not mean stopping the natural flow of water
through Phoenix during normai conditions.

Respectfully,
John Goulette

% Sl
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CFFICE CF THE 3FPECIAL MASTER
Arizona General Stream Adjudication

APR 27 2022

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION W-1 (Salt)

OF ALL RIGHTS TO USE WATER IN W-2 (Verde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)

SOURCE W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR
Name (printed) " 110 T Greco & Colleen Corrigan Greco

Mailing Address 1410 S Mullen Way, Prescott AZ 86303

Telephone No. 228-925-5996

Statement of Claimant No. 39- 141359 & 39-54913

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.

Objectors, Vito and Collen Greco ( Objectors"), are objecting to the Subflow Zone Delineation

Report For The Verde River Mainstream And Sycamore Canyon Subwatershed

(the “ Report " ) in totality, but with specificity to pages 5-10.
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Please see separate attachment included as a part of this document, that shall be incorporated

herewith, which defined the immediate objections in more detail with reasoning.

Note Exhibit "A" through Exhibit "D" are also included hereto.

All rights reserved.

CERTIFICATE OF SERVICE

22 nd April . 5 S
On this =~ " day of o » 2022, I certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

Signature of Objector or Representative

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative




Separate Attachment with Exhibits to Case No. W1-106
STATEMENT OF OBJECTION

Objectors, Vito and Colleen Greco (“Objectors”), are objecting to the Subflow Zone Delineation Report
For The Verde River Mainstream And Sycamore Canyon Subwatershed (the “Report”) in totality, but
with specificity to pages 5 - 10. This attachment is to be included with the formal Objection document
mailed on April 22, 2002 (the “Attachment”). This Attachment is to be incorporated with such Objection
and defines the immediate objections in more detail with reasoning. Note Exhibit “A” through Exhibit
“D” are also included hereto. All rights reserved.

Objection 1: OBJECTORS ARE EXEMPT FROM THE NEW BOUNDARY ZONING BECAUSE THEIR FIRST
FILING FOR ITS WELL STATEMENT OF CLAIMENT (SOC) WAS IN 1989,

The Objectors argue that the well at issue (See Exhibit “A” - Well Registry Information) is outside
of the new zone regulations, as per grandfather protection rights, because the Objectors already had
such rights as of, or before, 1989. This is evidenced by the two (2) SOC forms that were formally filed as
early as 1989 (See Exhibit “C” — Statement of Claimant). The Objectors’ filed for such SOC’s on
November 7, 1989/SOC No. 39-54913 and on July 28, 2014/SOC No. 39-141359.

SOC No. 39-54913 was filed prior to the ADWR Geological surveys performed in 2007, 2008, and
2021, and also prior to the November 27, 2017, Verde River SubFlow Order. The July 28, 2014 SOC filing,
No. 39-141359, was made before the November 27, 2017, Verde River SubFlow Order. This
demonstrates the Objectors have been proactive to preserve any and all water and property rights and
believe such filings should preserve all rights as they stand before such Report was filed.

Thus, Objectors are requesting to be adjudicated from the court’s jurisdiction because the dates
of its SOC filings were made before the rezoning of the Report, and respectfully request for all such
rights to remain as is, with no changes whatsoever.

Objection 2: METHODS FOR DETERMINING THE NEW BORDER ARE TOO BROAD AND NOT
REASONABLE FOR MOST OF THE SOUTHWEST PRESCOTT AREA, WHERE OBJECTORS ARE LOCATED,
DUE TO HIGHER ELEVATION AND DISTANCE AWAY FROM THE WATER SOURCE.

Objectors believe that the Report conveniently includes ALL of Prescott. However, the terrain of
Prescott has many various types of topography including elevation. The methods of determining the
borders of the Verde Valley SubFlow Zone are unreasonable due to the elevation and distance from the
water source location at issue.

Regarding distance, the Objectors property is located approximately twenty-eight (28) miles
away from the Verde River Subflow Zone (See Exhibit “B” — Proof of Distance and Elevation from Sub
Flow Zone) which is the farthest away from the water source at issue and the majority of other well
owners.

Moreover, regarding elevation, Objectors believe the Northern part of Prescott may be
reasonable to be included in the new zone because the Northern part of the city is at approximately
5,000 ft elevation. However, the Southern part of the city, of which the Objector’s well is located, is at a
5,940 ft elevation. It is a known fact that water does not run uphill [emphasis added]. Objectors believe
having its well be included in such zoning is an overreach of the extension of the Subflow Border Lines

and should not include certain areas where elevation is substantially higher, including Southwest
Prescott.

Case No. W1-106

Supplemental Documents to Statement of Objection

Objectors: Vito and Colleen Greco

Statement of Claimant Number(s): No. 39-141359 and No. 39-54913



Thus, because of the its proximity away from the new zone and elevation considerations,
Objectors are respectfully requesting that the well boundaries of the new zone be refined and narrowed
accordingly, and that the well on Objectors property be adjudicated from the court’s jurisdiction.

Obijection 3: IT IS MORE PROBABLE THAN NOT THAT THE WELL AT ISSUE IS NOT PUMPING SUBFLOW,
BUT RATHER GROUNDWATER DUE TO LAND TOPOGRAPHY

Per Page 2 of the Notice (See Exhibit “D” — Excerpt of Notice of Publication of Subflow Zone), if a
well owner can show that it is more probable than not that the well is pumping ground water, the well
can be adjudicated from the court’s jurisdiction.

Here, the Objector’s dispute its well usage as being subflow, and believe the well should be
identified as a pumping groundwater. Subflow is water that flows underground through gravel and sand,
but it exists so close to a surface stream that it is actually a part of that surface stream, rather than part
of a separate groundwater source.

The Objectors terrain, located off of Copper Basin, is very different than other areas of the
proposed zone extension [emphasis added]. The Copper Basin area consists of rock and granite that
includes granodiorite, granodiorite porphyry, quartz diorite, amphibolite, aplite, and schist, copper ore,
lead, malachite and azurite, NOT gravel and sand. In addition, as mentioned in Objection 3 above, the
Objector’s well is twenty-eight (28) miles away from the river, literally one of the farthest well locations
from the water source within the new proposed zone (See Exhibit “B” — Proof of Distance and Elevation
from Sub Flow Zone).

Moreover, the location of the Objector’s well is at a higher elevation than the water source. The
Northern part of Prescott is at approximately 5,000ft elevation, where the Southern part, of which the
Objectors” well is located, is at a 5,940ft elevation.

It is not logical reasoning to believe that water from the source at issue would travel twenty-
eight (28) miles underground, through solid ground, and uphill. Here, again, Objector’s believe being
included in such new zoning area is an overreach of the extension of the Subflow Border Lines.

Thus, due to the Earth’s topography in the Copper Basin area and distance from the water
source, it is more probable than not that the well on Objector’s property is in fact pumping ground
water and its well should be adjudicated from the court’s jurisdiction of this new zone.

Objection 4: OBJECTORS OBJECT TO REPORT IN TOTALITY

Objectors are objecting to the report in totality. Objectors are not professional geologists or
geophysicists but landowners and are reserving all rights to object to other issues that may arise past,
present, or future.

Thus, Objectors are requesting to reserve all rights relating to this matter here and in the future.

Case No. W1-106

Supplemental Documents to Statement of Objection

Objectors: Vito and Colleen Greco

Statement of Claimant Number(s): No. 39-141359 and No. 39-54913



Exhibit “A” — Well Registry Information- Well No. 55-575852

# Sexcch @ M i OataExport @ Well Registry Melp | Emal Well Registry Information

Regisbalion oo gyepey
Nurmbaar

_ msuwm smm Quner Dilier P Drets

Case No. W1-106

Supplemental Documents to Statement of Objection

Objectors: Vito and Colleen Greco

Statement of Claimant Number(s): No. 39-141359 and No. 39-54913



Exhibit “B” — Proof of Distance and Elevation from Sub Flow Zone

UETOTIHG
Vv e

Well ne. 55-575852

Objection: Please note, our well location is approximately 28 miles away from the
closest Subflow Zone noted on the map which is much further out than the majority of
other well owners. This seems like an over reach.

Additionally, our well is located at a much higher elevation than the Subflow zone.
Logic would say that water does not flow up hill as our well is at 5300 elevation, and
closest red subflow zone noted on map is at 4400 elevation.

Case No. W1-106

Supplemental Documents to Statement of Objection

Objectors: Vito and Colleen Greco

Statement of Claimant Number(s): No. 39-141359 and No. 39-54913



Exhibit “C” — Statement of Claimant
Statement of Claimant No. 39-141359 (filed on July 28, 2014)
Statement of Claimant No. 39-54913 (filed on November 7, 1989)

QUERY BY WELL REG NO AS BASIS OF CLAIM

Brag a column header and drop & hers to group by that column
Dats from: 4/15/2082
Using parmmeters: WELL="523957

bl sl s S Citen | BB W

VEATERSHED FILE RO HNARE RAMED BASIS OF CLATH

Case No. W1-106

Supplemental Documents to Statement of Objection

Objectors: Vito and Colleen Greco

Statement of Claimant Number(s): No. 39-141359 and No. 39-54913



Exhibit “D” - Excerpt From Notice of Publication of Subflow Zone

| I. Purpose of This Notiee

The Arizona Department of Water Resources (ADWR) is sending this notice o
3 | persons who have filed claims for water rights within the Verde River watershed. Persons
4 | receiving this notice have the opportunity to review the Subflow Zone Delineation Report
for the Verde River Mainstem and Sycamore Cuanvon Subwatershed (Subflow Zone
Report) that ADWR is filing with the court presiding over the Gila River adjudication
proceedings as described at the following website:

SupcriorCourt’Gene

3

6

7

8§ hup: i maricopa.eoy alStreamAdjudication/Index.
9

0 In Arizona. most wells are presumed to be pumping percolating groundwater.!
11 § However. wells located inside the lateral boundaries of the subflow zone of a ri er are
12 | presumed to be pumping underground water known as subllow, unless a well owner can
13 § show that it is more probable than not that the well is pumping eroundwater.” Subflow is
14 1 part of the surface stream. and wells pumping subflow are subject to the same rules of
15 | appropriation as the surface stream itself.’ Ceriain wells located outside the boundaries of
16 | the subflow zone may also be subject 10 the adjudication court’s jurisdiction based on

17 | projected imipacts of the well’s pumping.*

In re Gen, Adjudication of All Rights ta Use Water in Gila River Svs. & Senrce (“Gila

191 197), 198 Ariz, 330, 335. 9 P.3d 1069. 1074 (2000),
20 | * See Findings of Fact and Conclusions of Law Regarding the Evidentiary Hearing Held

August 31 to September 3. 2015 in In re the Revised Subflow Delineation for the San
Pedro River Watershed filed July 13, 2017 at 3.
a3 | * Maricopa Cty. Mun. Waier Conservation Dist. No. 1 v. Southwest. Cotton Co.. 39 Ariz.
T | 65,97.4 P.2d 369. 380 81 (1931)
23 | *Wells located outside the boundaries of the subflow zone having cones of depression that
cause 0.1 foot of drawdown or more at the subflow zone boundary under stead-state
conditions are subject to the jurisdiction of the adjudication court, even if only part of the
25 | well's production is appropriable water. See, /i re Gen Adjudication of All Rights to Use

Water in Gila River Sys. & Source (“Gila IT )- 175 Ariz. 382, 391. 857 P.2d 1236, 1245
26 | (1993).

I

Case No. W1-106

Supplemental Documents to Statement of Objection

Objectors: Vito and Colleen Greco

Statement of Claimant Number(s): No. 39-141359 and No. 39-54913




00 1 N W B N

D

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

{1 ERK OF THE SUPERIOR COURT
FILED

05 lo=l20zz ©Wnm

0, Antelo, Deputy

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION
OF ALL RIGHTS TO USE WATER IN
THE GILA RIVER SYSTEM AND
SOURCE

W-1 (Salt)

W-2 (Verde)
W-3 (Upper Gila)
W-4 (San Pedro)
(Consolidated)

Case No. WI1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR
Name (printed) /(_a, ‘é’/\\/ ')L Law v ene-t JZ—*"—C/C-Z /

/
Mailing Address__ S ¢ = é‘{'{a é/(a( /Jd um%l/f‘}'l, érl}d—jﬁf

Telephone No.

Statement of Claimant No. 39-

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.
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CERTIFICATE OF SERVICE

On this _2 f day of M , 2022, T certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W, Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative




Kathy Mastes-Jaeckel and Lawrence Jaeckel
Former address: 2130 Red Rock Loop Road,
Now: 30 Serendipity Trail, Sedona, AZ 86336
Land line: 928203-4178, Cell: 602-509-1223

Original Parcel # before land boarder was slightly changed: 408-30-041F
Current Parcel # 408-30-041G

Statement of Claimant # 39-141558

Two capped wells but only one 500 FT. well in use.

Latest well registration # 55-223797- September 3, 2014

Original well thought to have been drilled for Erwin Schuerman in the early 1900s was #55-
80980, To our knowledge, there was no well department set up at that time so nothing needed
to be reported. it was later recorded in 1979.

We object to to being sent an objection form regarding being included in a Subflow zone
adjudication without giving us any information on what this is all about.

Second, after spending a great deal of time, [ found out that Sedona, where our home is located
is not currently a part of this court case, W1-106 but will be identified as an area under scrutiny
next year, 2023.

OBJECTIONS:

*1t took an act of congress (A PATENT), #04403 and #05867, December 22, 1913 signed by
Woodrow Wilson, to legally give the original settlers, which is now a portion of our land, the
legal right to build homes, plant crops and raise cattle in the late 1800s and 1900s; namely the
160 acres owned by the Schuerman, Loy, Armijo and Dumas families in our location. Photos of
the original crops and fruit trees on this land attached. Ditch rights were also legally given.
Those ditches have had water in them this entire time. Rain has continued to fall on this land to
replenish the creek and aquifers and support the family’s crops, fruit tree indigenous trees and
fauna. We have settled on this same land with the same water, ditch and land rights.

* ) could not find anywhere that the word subflow has been scientifically stated and
accepted as a geological way to determine exactly what surface water is now or will be
effected in my lifetime or our children’s lifetimes or their children’s lifetimes.

* Bruce Babbitt stated while he spoke to us in Sedona that you were only wanting to
“Manage” (control) the wells drilied in the flood zone. This is not true,

* There are hundreds of wells drilled within a mile of Oak Creek that are 300 to 600 feet
deep. Two of ours have been capped and we only have one in use. Our last well was
drilled 500 ft. down.

*  When QOak Creek is flooding during monsoon season it isn’t any deeper than ten feet
and usually it is two to three feet deep in most sections. If we are drawing from 500
feet deep and we are a third of a mile away from Oak Creek, how can the De Minimis
use of our water effect other people downstream or people drawing from aquifers that




are closer to the surface? People that are upstream and have homesteaded here are
“First in Time, First in Right”. We are on the land of the original homesteaders.

Kathy anfd Lawrgnce Jaeckel
Submitted: April 29, 2022

Please see attached supporting dj\z%uments
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Schuetman Farm with Fruit Trees and Horse
(Circa 1982) (Courtesy Bob Clemenz Photography)

Second Schuerman Home
(Courtesy Sedona Hetitage Museum)

Schuermans’ First Homestead
(Courtesy Sedona Heritage Museum)
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Red Rock Country Along the Loop Road




In 1915, Arizona passed a prohibition
law five years before Congress did. Prohi-
bition obviously had an adverse effect on
people like the Schuermans, who derived
some of their income from making and
selling wine, Henry was arrested in 1918
for selling two batrels of wine. He was
‘fined $300 and sentenced to county
prison for six months. However, after
neighbors interceded on his behalf, the
governor commuted Henry's sentence,
and he was released after two months.

Heary died in 1920 and Dorette, in
1940, Erwin, their oldest son and the
first in line to inherit the homestead, died
in 1929, Erwin’s widow, Mabel, remar-
ried in 1936. Her second husband, Albert
‘Thompson, was born on the neighboring
Dumas Ranch and attended Red Rock
School. When Erwin and Mabel's son
Fred turned 21 in 1948, Mabel signed
the Schuetman property over to him.

Fred Schuerman continued running
the farm. He had grown up there along
with his cousin Sherman Loy, the son

The Schoolhouse on Loy Lane
(Courtesy Sedona Heritage Museum)

of Erwin’s sister Frieda. The two younhg
cousins dutifully performed the chores
assigned to them, and they delighted

in fishing in Oak Creelsand in hunting
coyote, muskrats, bobcats and rabbits.
They sometimes sold the pelts of the
animals they caught for a dollar each,
considerably more than the price that
fruits and vegetables from the farm could

command.

Fventually, the Schuerman vineyards
became the home of a small trailer

ark, which Fred Schuerman ran. Some
parcels of the land were also sold off. In
2003, a developer with promises to
preserve the old Schuerman house
bought the remaining 53 acres of the
original farm. Despite the promise to
preserve the historic house, it was bull-
dozed. Although Fred Schuerman
received part of the procceds from the
sale, the developer eventually went
bankrupt, still owing him the remainder

of the sale.

21, bive al,
Ve’rde Vai
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of $800. The 160 acres that Henry had
acquired were advertised as a farm with
a cabin and an irrigation ditch located in
a scenic area. The following is an excerpt

from the deed to the property:

[The property is] situated ...on Oak
Creek.. . abour 25 miles up said creek

' from its junction with the Verde River.
The said land or ranch being in edge of
what is known as the Red Rock country
and is about three miles down said Onk
Creek from what is known as the James
ranch in what was formerly known as
“Oak Flat.” The said land or ranch also
being about eight miles novth of Ben
Baker’s vanch at the foot of the Mogollon
Mountains, and is the location made by
the parties of the first part about the year
1878, and occupied b‘; them as a home.
Also the log houses thereon, and other
improvements, water ditches or canals,
waters flowing through said canals or
ditches, water rights, dams, rights of way,
tenements, heveditaments, rights, privi-
leges, immunities and appurtenance unto
said land or vanch. ...

Henry and Dorette traveled for five days
by wagon from Prescott to Red Rock
country; the roads were nothing more
than cow trails. Upon arrival in 1885,
they found that Red Rock country had
o schools, churches, or stores. They
didn’t want to stay, but they could not
give the land away, either. There simply
were no takers. Neither of them had any
experience in farming. Henry was a baker
by trade, and Dorette was a town gitl;
nonetheless, they decided to try to make
the best of the rural lifestyle in which
they found themselves. They began by
raising some chickens and a few cows,
growing vegetables and strawberries, and
planting an orchard of apple and peach
trees. They decided to add a vineyard,
which eventually led to their making a

Red Rock Country Along the Loop Road

34

Henry Schue
with the Dur

wine that sold under the label Red Rock
Grape Juice, Cornville. The label was

later changed to Red Rock Grape Wine, 19405, some
Henry Schuerman, Sedona, Atizona. of land had b
In 1880, to ensure that they would have tion at that d
water to irrigate their farm, the Schuer- but by the 19
“The United V

stepped up m

n the late 18t

ome 25 mile:

auntry, provi
uermans’ f

‘Flagstaff, H
ck and shove
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Schuertnan Vineyards, Wine Bottle Label and
Farm at the Foot of Schuerman Mountain
(Courtesy Sedona Heritage Museum)

frequent rest st
to what is now
I-17. It was no
tom Red Rocl
o build the to
~called Schnebl

mans had filed a claim to water rights un-
der the name of the Court House Ditch
Association (later called the Red Rock
Ditch Association). The inlet for the
ditch was eventually built to run off Oak
Creek at the nearby Dumas Ranch (now
called Crescent Moon Ranch), which

Fifteen years a
“had begun cult
“learned that m
-Atlantic and Px
“In 1866, to en
“transcontinent:
“granted the Atl
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Phoenix 04403 and 05876

Che Nuited States of America,

@o all to whom these peesents mhull rome, (ﬁrt;zﬁng:

4—1008-R.

WHEREAS, a Certificate of the Reglster of the Land Office at P‘hoenix. Lrizons .
has been deposited in the General Land Ofce, whereby It appears that, pursuant to the Act of Congress of May 20, 1862,

"To Secure Homesteads to Actual Settlers on the Public Domain,”” and the acts supplemental thereto, the clalm of

Erwin Schuerman

has been established and duly consummated, in conformity to faw, for the noriheust miarter of the north-

west ouarier of the southwest cuarter, the south half of the northwest quur-
ter of the northwest guarter of the gouthwest guarter, the northeast quarter

of the northwest guarter of the northwest cuarter of the somthwest nuarter,

tho north half of the southwest ouarter of the northwest ruarter of the
southwest cuarter, the gouthwest cuarter of the southwegt cuurter <f the north-
west quarter of the southwest cuarter, the south half of the northwest suartor
of the northeast ouarter of the southwest ouarter, the north hulf of the
northeast ruarter of the norihwest suarter, the southwest cquarter of the north-
east quarter of the northwest cuarter, snd the west half of the nort'west cuar-
ter of Seation twenty-six and the south half of the southeast cuurter of the
northeast quarter of Section twenty-seven in Jownship seventeen north of Hange
five east of the Gils and Salt River lleridisn, irizona, containing onc hun-
dred sixty eccres,

according to the Official Plat of the Survey of the gaid Land, returned fo the GENERAL LAND OFFICE by the Surveyor-General:

NOW KNOW YE, That there Is, therefore, granted by the UNITED STATES unto the said claimant the tract of Land ahove described;
TO HAVE AND TO HOLD the said tract of Land, with the appurtenances thereof, unto the sald clalmant and to the helrs and assigns of
the sald ¢lalmant forever; subject to any vested and accrued water rights for mining, agricultural, menufacturing, or other purposes, and
rights to dltches and reservolrs used [n connection with such water rights, as may be recognlzed and acknowledged by the local custems, laws,

and decislons of courts; and there is reserved from the lands hershy granted, a right of way theroon for ditches or canals constructed by the
autherity of the tnited States.

IN TESTIMONY WHEREOF, 1, Yoodrow ilson
President of the Unfted States of America, have causod these letters to be made
Patent, and the sea! of the General Land Office to be hersunto affixed,
GIVEN under my hand, at tha City of Washington, the TWENTY-HNINTH
{SEAL) day of CCTOBER In the year of our Lord one thousand

¢ nlne hundred and FOURTEEN and of the Independence of the
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GLERK OF THE SUPERIOR COURT
FILED

closleoz2 §T
M. Antelo, Daputy

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION "W-1 (Salt)
OF ALL RIGHTS TO USE WATER IN W-2 (Verde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)
SOURCE W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR
Name (printed) %FIOWC CK 6'/)
Mailing Address \%& N. Montezimg JW}CH«‘: )
Comp Vurde, Az, 8322
Telephone No. G2% Sk 7- 708 L}
Statement of Claimant No. 39- §& " (,&
STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.

Well ¥ 55-534 s ot chowing o0 Sublow
ap, on Hhe A O 1R LL)CL)SEJ—( Pw% v;J/VHU
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CERTIFICATE OF SERVICE

On th].séfz day of %ﬂ , 2022, 1 certify that the original Objection and

two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

\Mau&/uv %d YZA/Q/&J

Slgnature®f Objector or Representative

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative




39- filed in the

39- ‘ filed in the

watershed.

watershed.

Type of legal document enclosed to establish a change of ownership:

Recorded Deed (date, file number, co nty)

B/ Tax Parcel Notice (date, county)
] Other (date, description)

-

Ggar

ASSIGNOR (seller):

[y Qe 1. Jeu Kt%

Name (printed or typed)

Py W Weldav

Address

%UEMZ!’ Brozma Fos

bl 14- 504

Dm0

Slﬂndt

STATE OF ARIZONA )
. )

County of \-’! a ,{v?d,’()a/t )

The foregoing instrument was

acknowledged and signed before
me this __| day of
5—«1@4* 20 Oo
y_Nelma )C"’ 5/) ,
Qetpoen FZlhets

Notary Public

My commission expires: z, (DO '7

3 TS A £ ""?;-’-t-"

& ety COLLEEN F. ELLIOTT

3 NOTARY FUBLIC — AREZCNA
VAVARA] COUNTY

/My Comn. Expives Doc. 16, 2007 &

ASSIGNEE (buyer):

oL st Jowar ) Kigin

Name (printed or typed)

01 Mokt zunso He

Address

C@W Veerde, , W izong- som,

A

4y, Ff ’}l@?"/f

Uw | 9.2

(%mture

STATE OF ARIZONA )
County of l/IIGUU 4}052«{, )

The foregoing instrument was

acknowledged and bxgned before

me this ( day of

S«‘—tg-ﬁL 20 Ol
by _jOl’\,V\ K %/t/'\

Mﬂbw—f: M%

Notary Public

My commission expires: /£ éﬂ" i

OFF!CIAL sm B

e COLLEENF. ELLIOTT B
5 NOTARY PUBLIC - Arizons,
& YAVAPAL COUNTY
Wcﬂm &pmnm 15, 207 9

Rev. /00




STATEMENT OF CLAIMANT
“39”

ASSIGNMENT

Gila River Adjudication
SUPERIOR COURT OF MARICOPA COUNTY

By court order, a statement of claimant must be assigned whenever there is a change in
ownership of land for which the claim for a water right was made, or there is a change in
ownership of the water right that is either not appurtenant to land or that has been transferred
from one parcel of land to another. This form is to be used to assign statements of claimant
(*39s”) filed in the general adjudication of the Gila River System and Source, which includes the
Salt River, San Pedro River, Upper Gila River, Verde River, Agua Fria River, Lower Gila River
and Upper Santa Cruz River watersheds. After the assignment is completed, the new owner will
be substituted as a party in the Gila River adjudication.

General Instructions

Each side of this form must be completed, signed by each buyer and seller, and notarized. The
‘name, address and phone number for each buyer and seller must also be provided. If necessary,
additional copies of this form may be attached.

A copy of a legal document that establishes that a change of ownership has occurred must be
submitted with this form. This requirement may be satisfied by providing either a copy of a duly
recorded deed, a copy of the county assessor’s tax parcel notice, or other similar document.

More than one statement of claimant may be assigned on a single form if the assignors (sellers)
and assignees (buyers) are identical. Otherwise, a separate form must be submitted. For
example, if the ownership of the land or the water right is subdivided and conveyed to different
buyers, then a separate form must be completed for each of the different buyers.

Adfter this form is completed, please submit it to the Arizona Department of Water Resources,
Attention: Adjudications, 500 North 3" Street, Phoenix, AZ 85004. The Department will
record the assignment and forward this form to the Superior Court of Maricopa County. If you
have any questions regarding this form, please contact the Arizona Department of Water
Resources at (602) 417-2442 or (800) 352-8488.

ASSIGNMENT

The undersigned parties hereby notify the Superior Court of Maricopa County of the assignment
of the following statements of claimant:

39- éﬁ“@’gi gﬁ gf filed i the %ﬁ/ﬁ‘g Ew’i’{é;' watershed.

39- filed in the watershed.

39- filed in the watershed.

Rev. 700




Run Date: 06/26/2006 AZ DEPARTMENT OF WATER RESOURCES

WELL REGISTRY REPORT - WELLS55
Well Reg.No
Location A 14.0 5.0 19 B B B 55 - 534775 AMA NOT WITHIN ANY AMA OR INA
Registered  KISH, JOHN & NORMA, File Type NEW WELLS (INTENTS OR APPLICATIONS)
Name 2313 W WELDON Appiication/lssue Date 03/16/1992
PHOENIX AZ 85015 -
Owner QWNER . Well Type EXEMPT
Driller No. 384 SubBasin VERDE VALLEY
Drilier Name KM DRILLING INC ] Watershed VERDE RIVER
Driller Phone 928-567-3633 Ragistered Water Uses DOMESTIC
County YAVAPAI Registered Well Uses WATER PRODUCTION
Discharge Method NONE
Intended Capacity GPM 30.00 Power NO POWER CODE LISTED
Weli Depth 300.00 Case Diam 6.00 Tested Cap 0.00
Pump Cap, 0.00 Case Depth 115.00 CRT C
Draw Down 0.00 Water Level 250.00 tog X
Acres Irrig 0.00 Finish STEEL-PERFORATEDOR SLOTTED
CASING

Contamination Site:  NO - NOT IN ANY WQARF SITE

Comments

Current Action

Action Commant:

Action History

4/9/1892 750 WELL LOG RECEIVED
Action Comment;
41911992 755 WELL CONSTRUCTION COMPLETED

Action Comment:
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COPY

MAY 04 2022
A2\ CLERK F THE SUPERIOR COURT
: M, ANTELO
Nual7s DEPUTY CLERK
IN THE SUPERIOR COURT OF THE ST ATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOFPA

IN THE GENERAL ADJUDICATION W-1 (Salt)

OF ALL RIGHTS TO USE WATER IN W-2 (Verde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)

SOURCE W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJEC
Name (printed) /{ﬁ / \j 7( if 6 Ié 5&72726/ %
Mailing Address ﬁ 0 ’74-, [ 727%711 /M /,(/ )M
lot h‘w% /)&éﬁ/ﬂ 75‘ {43
Telephone No. QZ 0? 0" é’hg
Statement of Claimant No. 39- x\fé@/ MM/

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next, page.

Therl Jok0 mﬁmﬂ/ﬁ/&ﬁ a2t ol s
/,@%J//I iuz /%/,/ . b///,é% %/Wa@
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CERTIFICATE OF SERVICE

On this é . day of , 2022, 1 certify that the original Objection and
two copies were sent by ﬁxst/élass mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

e

Sigflature of Objector or R’eprescntahz/ -
If this objection is being submitted by a Reprosentative of the Objéctor, please provide the

following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative




CFFCE OF THE SPECIAL MASTER
Arizona General Stream Adjudication

=

RE017747199U8 Trust

Morgan Joseph Langan, Trustee
Post Office Box 741

Cornville, Arizona

United States of America
Telephone: 928 649-1921

E-mail: morganlangan@yahoo.com

MAY 0 2 201

In the Superior Court of Arizona,
In and for County of Maricopa

\

RE 017 747 199 US Trust,
Morgan Joseph Langan

Intervenor,

Case No. W1-1086

Notice of Claim

Atizona Department of Water Resources

Case Name:
In re Subflow Technical Report, Verde River

Special Master Sussn Ward Hapris



Notice of Claim is heteby lodged to protect private tights, contractual obligations
and historical use of Oak Creek watet. Legal title to the land and beneficial use of the
water was acquired from the United States of America upon delivery of land patent
H#791. Intervenor holds paramount, alodial title under declaration of land patent
instrument #2017-0010938 as tecorded upon the public record of Yavapai County.

contractual rights, duties and obligations to use Oak Creek water has never been grant
to the State of An'g:_ong_q:_ this court.

e R e X i T T e o T

Morgan Joseph Langan, Intervenor

Certificate of Mailing

[ hereby certify that the foregoing Notice of Claim was deposited in the first class U.S. Mail
this 26 day 4 month, 2022 for delivery to:

Honorable Matk H. Brain
Judge of the Superior Court
Old Courthouse

125 West Washington, Ste 002
Phoenix Arizona 85003

Susan Ward Harris, Special Master ST
Maticopa County Central Court Building <
201 West Jefferson Street, Suite 3A

Phoenix, Arizona 85003-2205

—
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CLERK OF THE SUPERIOR COURT
FILED
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4. Antsto, Daputy

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION
OF ALL RIGHTS TO USE WATER IN
THE GILA RIVER SYSTEM AND
SOURCE

W-1 (Salt)

W-2 (Verde)

W-3 (Upper Gila)
W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR

Name (printed) Johnnie L. Martin

Mailing Ad dress7215 E. Knobby Lane Prescott Valley, Az. 86315

Telephone No, 760-310-8122

Statement of Claimant No. 39-

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below {or in a separate attachment), and complete the next page.

I am filing an objection to the Subflow Technical Report, Case No. W1-106.

My private well, located at 7215 E. Knobby Lane, Prescott Vailey, Az. 86315,

is exempt from all metering, regulation and adjudication of water rights due to
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the Groundwater Act of 1980. This Act states: private wells, withdrawing 35 gallons

per minute or less from the Prescott Valley Aquafur, are "exempt" from regulation.

Excerpt from the Groundwater Act of 1980: "These water users don't have to monitor

or report water use or comply with any conservation program." Therefore, I will

retain my water rights to my private well, as registered.

CERTIFICATE OF SERVICE

April

28 . L
On this day of , 2022, 1 certify that the original Objection and

two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

Si gnaturf( f Objector or Representative

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION
OF ALL RIGHTS TO USE WATER IN
THE GILA RIVER SYSTEM AND
SOURCE

Name (printed) [} g l’}({{/é‘nﬁf =

Mailing Address 0 B J)’L_LQ— 4y

W-1 (Salt)

W-2 (Verde)
W-3 (Upper Gila)
W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR
€

hne

Faulfen (i zona. 9334

Telephone No. 529“ 7/0 057/

Statement of Claimant No. 39- 5/, 852 and 39-5(853

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting,

explain the reasons

for the objection below (or in a separate attachment), and complete the next page.
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CERTIFICATE OF SERVICE

On this _| 7/8ay of W , 2022, I certify that the original Objection and

two copies were sent by firsfclass mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection 10 the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

Si of Objector oxkliepresentﬁive

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative
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OFFICE CF THE SPECIAL MASTER
Atizona General Stream Adjudication

MAY 0 4 ai COPY

e MAY 0.2 2027
(/Ourr ) ooy OF THE
W\ SEALE Mm}lw'fpfgnR

IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION | W-1 (Salt)
OF ALL RIGHTS TO USE WATER IN | W-2 (Verde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)
SOURCE W-4 (San Pedro)
‘ (Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW

| ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

| Special Master Susan Ward Harris

OBJECTOR
Name (printed) ) (U‘k\\e\\'\ulca\\‘@

Mailing Address 0\ 3 (= HUL\CQLU"E./\VQ
Cornvlle Az ILrag
Telephone No. O\ 2% ?)OD o\ 2«% 2)

Statement of Claimant No. 39-

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.

L e Learned Soan Moy Qﬁéiww
Qecange L Nave Sudoce wiedg o
oS, 1 Shodd \ne. %Dm*ecérccl Lroen
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CERTIFICATE OF SERVICE

On this ‘24; day of %F \ , 2022, T certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that

your objection will be rec(%zn Uay 2,2022.

gi 0nath/ te of Obﬁ:ctd;r or Representatwe

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative
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OFFiCE OF THE SPECIAL W\STE?
Arizona Generai Stream Adijudicatiol

i

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION
OF ALL RIGHTS TO USE WATER IN

THE GILA RIVER SYSTEM AND
SOURCE

W-1 (Salt)

W22 (Verde)
W-3 (Upper Gila)
W-4 (San Pedro)

(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR

Name (printed)_Owens Trust Owens, David J.

o

Mailing Address 7127 N 66th Street, Paradise Valley, AZ 85253

Telephone No. __602-909-0333

Statement of Claimant No. 39-142500

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are o
for the objection below (or in a separate attachment),

bjecting, explain the Teasons !
and complete the next page. ‘

Our well is located more than 200 feet away from the creek. We Quaiif)r fora

We have a patent right from 6/21/09 #68819. Our well is 5001t deep.

We object to the science based on this ruling.

de minimis ruling. Useage is less than 1 acre ft. The creek is supplied by a spring.

B S
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CERTIFICATE OF SERVICE

On this 19th day of __Apri]
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
v jml

your objection will be received by the court

» 2022, I certify that the original Objection and

If this objection is being submitted
following information below or by attachment:

by a Representative of the Objector, please provide the

Name of Representative (printed)  David | Owens

|

Mailing Address of Representative_ 7127 N 6th St, Paradise Valley, AZ 85253
Telephone Number of Representative 602-909-0333 ’

A




EXHIBIT A

Sy N2, ™
PO. Box 52025
Phoenix, AZ 85072-2025
: 2
{602) 236-5900 June 22, 2011

www.srpnet.com

Mr. Owens
1309 E. Secretariat Dr.
Tempe, AZ 85284

Re: Request for water use information on Verde Glen 3 parcels in Section 26, T12N R10E
Dear Mr. Owens:

Thank you for your request for historic water use information on Gila County parcels 302-05-017
and 018. Based on our records, there has been historic (pre-1919) water use on the above? mentioned
parcels. Our records also indicate that approximately 0.6 acres on each parcel was historically
irrigated in 1909. Portions of the appropriate Gila County Assessor Plats for those areas are enclosed
with parcels 302-05-017 and 302-05-018 highlighted. The area that was historically irrigated is noted
by the cross-hatched lines. As can be seen, portions of parcels 017 and 018 are within that area.

4rd 0|5
Please be aware that this is not a determinarion of the water rights; no such determination can be
made by the Salt River Project. You shov ! o 210 be eware thet ail water uses in the Verde River
Watershed are the subject of the Gila Eiver Jreve ! Tirvoom Adjudication currently pending in the
Superior Court of Maricopa Couniy. ‘[ui% ~vwe "o v izov Jecide the nature, extent and relative
priority of all water uses in the Gilu River v.v

If I can be of any further assiﬁtance, please cail e a0(60.) 226-3027.

Sincerely,

U efrerd]

Steve Westwood

Sr. Water Rights Analyst
Mail Station PAB110
PO Box 52025

Phoenix AZ 85072-2025

Enclosures
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EXHIBIT B
& &

The Wnited States of Amirics,

Ga 2ll 12 mipmy tipae preaents whsll e, Greeting;

PHOENIX 0443,
Homestead Certirigats Be, }

; 4pplication
‘ WHEREAS, There has been deposited in the GEFERAL LAND OFFICE

of the United States a Certificates of the Register of the ZLand 0feigs at
PHOENIX, ARIZONA, whoreby it sppears that, pursuant to

the dot of Congreas approvad 20th Mey, 1862, ®To ameours Homosteads to Actusl Settlers

°a the Public Domatn,® and the acts supplemental _thereto, the olaim of
WILLIAM ¢, MCLACHLAN
in gonrormity t¢ law, for ths

bas besn eatablishes &nd duly sonsumpated,
SOUTH HALF OF THE NORTHWEST QUARTER AND THE NORTH HALF OF THE SOUTHAEST QUARTER OF
SECTION THENTY-SIX IN TOMNSHIP TWELVE NORTH OF RANGE TEN EAST OF THE GILA AND SALT
RIVER BERIDIAN, ARIZONA, CONTAINING ONE HUNDRED SIXTY ACRES;

segording to the Offfcial Plet of the Survey of the sald Land, returned to the GERERAL. .

LAND OFFICE dy the Surveyor Generals
HowW KNO¥ YE, That there is, therefore, granted by the UNITED STATES unto ths said

WILLIAM C. MOLACHLAN

the tract of Lend above desoribed: 70 HAVE AND 70 HOLD the gpid tract of Land, with the
appurtenances thersof, unto the said WILLIAM ©, MCLACHLAN

subjeet to any veated and asorued water

rights for mining, agricultural, mapufagturing, or otheér purposes, and rights to ditches
and reservoirs used in.gonneation wvith such water rights, a8 may be recoguized angd
agknowledged by the lopal customs, lava, and dseisiops of courts, and also subject to
the right of the propristar of a vein or lode to extract and remove hisg ore therefrom,
should the same be found to penetrats or iotersest the premises hersby granted, as
provided by law., And there is regerved from the lands hereby granted, a right of ey
thereon for ditches or capalm sonstrusisd by the authority of the United States.

and to K|S heirs and assigns forsver:

IN TESTIHDNS MITEGS, T. FILLIAR H. TAFT » Prosident of tho-
Bxigsd #3aiy L&, havs oauaad' thess lstters to ba made
rgw::—s.-_ ¥ thd Gomoral Lang 0ffigce to be hersunts
&I,

GIVEY wmner  mp biud, 8% the City or Washington, the
—erem SEEOLFSARSS. . dav of ———duna_____ in the year

of our Lord ome thousand mine bundred and —nlne .

esd of the Indepsndence of the United States the ope hundred

and .. thiviy-ihirg
N -7 iy 7
By ﬂ@%‘f@h’( g L, Seoretary,

P&tant Number % I;eoordeg/ ot
Reoordag 68819 . Yoi, » Page




EXHIBIT C

Zo L. 42,43

Some notes taken from a taped interview with the late Stan Roper by
Rod Byers, U.S. Forest Service, Payson District.

Ropere arrived in 1945

Lon Greer said the Phoenix Technical College class made the
waterwheel at the Waterwheel Camp Ground. It was never finished
because they could not get watar to it. Thay had planned for it to
operate a gold ore mill. It was put there before the war.

The Greer cabin was south and due west of the wheel. There was a
root cellar there, only the wall left later.

Greer had to have been thare until '47 or ’48, then he lost his leg
in surgery.

One couple or another moved 1n, and tried to garden. - Then two
brothers named Wright (sb- father and son?) took over. After they

1eft the cabin was taken out. It disappeared sometime between 19590
and 1855,

There were other cabins in the area - Teal, Slack.

2nd Crossing = Wright house, built by "an Indian from Oklahoma' who
got Bud White to built it for him on the flat there.

Wright sold cabin and fruit trees to a couple., who moved them to
Giseia (after tha Forest Service closed ocut the mining claim.) The
chimney stood until it feli.

At the 3rd Crossing (Whisparing Pines) there was only a corral when
Ropers came, and an old granary south of the present water co. in
Whispering Pines.

Cold Springs - Roper knowe 1ittie of it. Dam there remodeled many
times; could not hold the flow. Found where ranchers had put in a
large hog pen.

Ropers place had once been a bean farm. Pecple had been there 20
or 30 years before Roper, and when returned said it had certainly
filled in with thicket since they had been there.

A rock with carving on it at edge of river - circle, top= Health-
Wealth, "1833" under that, and a & point star under that — in which

is carved "US Army 1917-19139, 33rd Div." Roper said it was carved
by “"some guy who camped there for a summer" according to what he
heard. (sb- specuiate it a CCC officer).

At Ropers, there was a limestone or sandstone wall by creek where
many mattes were in the rock by the falls, north of his house. Hisg
house was standing there when they bought the place, but needed to
be rebuilt - reassembled on new foundation near creek (it had been
on higher ground when they got it}. The lumber had been cut roughly
by an old saw mill there, where “the roads Jjoined.” It had been a



EXHIBIT C

steam mi11, with two boilers that lesked. ;
There was an irrigation ditch that was very old on
Roper’'s property, “before MclLacklin.” There was a 18§ foot
waterwheel on the property with shed, built by Dr. Baker. Baker’s
cabin wa"S near a rock with a cave on the east side of river. The
cabin had been brought down from the Pieper Fish hatchery, hauled
by Baker in his old Packard sedan.
Baker had built the.stone house (in the fork of the Control
Road and Rim Road). when S made him tear it down, he moved up to

the Fish Hatchery [See Pieper notes]. It was toc wet for him.
Matteson let him build on his property, and he moved the cabin down
from the Hatchery. Baker an PhD engineer from Detroit. Roper

thought he might be related to the Baker Automobile. He and his
brother had bought a yacht and sailed around the world, and then
sold it tc the Reynolds Tobacco heirs. So Baker had lots of money
|

Roper used Baker’'s waterwheel one summer. It ran a 6 volt
generator sending power to his cabin. One night |it stopped while
running (froze up?), water came over the wheel and covered
everything with ice by the next morning. It was not used again.
1t was not big enough for controls to regulate the gate (flow). It
took more HP to operate a gate than the wheel could produce. Baker
had the wheel hooked up to operating a drill press and other toocls
in his shop. But he could not control the power either.

Roper spoke of the old school (Rim Rock) on the lower road
that went up to the CCC camp. On the top was a ranch house
{Haughts?), which had two fireplaces, He said he heard that from
Boardman. :

Matteson had 20 acres and Roper 140 of the Aomestead theres.

Bill Miller owned Rim Trial (Belluzzi) the Spade Ranch (Webber) and
Whispering Pines. Brinkerhoff had put up the money for them., Bill
Miller sold webber property to the Boy Scouts and developed
Geronimo Estates.

Brinkerhoff had two adopted kids who had inherited the Rim
Trail property.

It was Bil1 Miller who talked Roper into sub-dividing.
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12

13.

14.

18.

Place{s) of Use, Annual Water Use and Claimed Priority Date(s): (attach additional shest if required)
County:_Gila )

Annual Water Use Claimed Friority Data
Legal Subdivision Section  Township Rengs Acres {azre-foet)

{month/dayfyosr!
NE_ i  sui. 26 128 s 10E _emw .6 0.9ATF . &/21/09

N/S EMW

NS E/W i
Claimed Right: J  cubic-feet per second
A.  Maximum Flow Rate: 41 —- L1 gallons per minute

[E  Arizona miner's inches

B. Annuzl Volume of Water Use:—.-__cl:...g__.__* acre-feet
C. Storage Right: None acre-feet

Attach photographs, maps or sketches necessary to show the point(s) of diversion, storage reservoir{s),
means of conveyance and placels) of use.

It may be necessary for a representative from the Depar&ment of Water Resources to inspect the diversion,
conveyance and place of use. Your signature following will gram permission 1o enter your property for the
purpose of inspection: Signature of CIalmant

Should it be necessary for a representative ‘of the Departrnent 1{a] contact ynu as the cfa:mant or your

representative, are there any special instructions regardmg t:me of day or address to a;d in locating the
spec:f:ed person? r'-.u fm- d‘irfarr'lnnq Rél— R‘Iﬁ

S i Y

AddlthhBT comments: - FIown et ooy e, o

TSR g

_bepartme t nf Water Resourcac P 0. Bax 2920

Notar:zed Statement
i (We} g

the ciarmant{s} ‘named in this c!a:m, do hereby certafy under’ penalty of perjury, that the information

contained and natemenls made herem ere to the bESt of my(our} knowiedgc and beiief true, correct and
cnmp!em ST oy . o S e

TR - e -




EXHIBIT D
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For Departmenul Use Only

STATEMENT OF CLAIMANT FORM

FOR b B
IRRIGATION USE W____#

WFN
VERDE RIVER WATERSHED
SUPERIOR COURT OF MARICOPA COUNTY
1. Clzimant Name: Seanley K. Mayverry
Cizimant Address: _Star Route Box 303 City__Payson
State:_Arizona Zip Code_ 85919 Telephone__474-5184
2. Basis of Claim:

A. [E Appropriation Right acquired prior to' June 12, 1919. 1974 Water Rights Registration Act
Registry No,. 36-39194

B. [ Appropriation Right acqwred afier June 12, 1919, Application No
Permit No or Certificate of Water Right No

C. [T Decreed water right, Principal litigants, court, date and case no.:

D. [0 Right to withdraw groundwater.
E. [ Other, describe:

WMW”WT””MJJIMWZWﬂ‘M IS o AP S A I AL

’ WW/W/JM”M
o o

3. Source of Water:

A. [X Stream: name___Easr Verde River , tributary to__Vexrde WA
B. O Spring: name ,tributaryto__
C. [3 Lake or Reservoir: name e ';‘vibijtaw i .

D. O Gundwater. 7T

4. Legal description of the Pomt cf Dwemon' (anachaddmonal shem if requnred} o i i e - .

BN, NML K, Y, Sectnon__lﬁ._ Townsmpg.m_ms nmge Jﬁm EM Rt LR

if therr,- sre Stocl-'pond Domestic o Othar Uses also stp[ued fmm the pomt of dwersmn describe:
Hone _ )

Means of Diversion: = - - o il )

A. [ instream pump. .
B. @ Gravity flow into aditch, canal or ptpehne. " T e L

C. [ Well: Arizona State Land Department, Anmns Water Commussnon or Ar:zona Depmmem of
Water Resources Intent to Drill Fﬂe No . :

C. D

T TR

: ';D}mh r &“
i Ak ¥ ,"( S kLE “"i!!
o : P_i’.ﬁtlty, plea? VE\'B

ﬁ.: : 47 .tJ .A “ : t“;' -;(_
b FLATL o = 2 fr"'._*-:!
A Y b o e ﬂf’@i AT




OFFICE CF THE SPECIAL MASTER
Arizona General Stream Adjudication

APR=23 I8=

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA
IN THE GENERAL ADJUDICATION W-1 (Salt)

OF ALL RIGHTS TO USE WATER IN W-2 (Verde)
THE GILA RIVER SYSTEM AND W-3 (Upper Gila)
SOURCE W-4 (San Pedro)
(Consolidated)

Case No. W1-106

\qua\u,_hmm

OBJECTION TO THE SUBFLOW

| ZONE DELINEATION REPORT FOR
10 THE VERDE RIVER MAINSTEM

1" AND SYCAMORE CANYON
SUBWATERSHED

12

13

Special Master Susan Ward Harrig
14 OBJECTOR l

\ !
15 | Name (printed)_ Owens Trust Owens, David 1. :

16 | Mailing Address_ 7127 N 66th Street, Paradise Valley, AZ 85253 :
17

18 | Telephone No. _ 602-909-0333 2N
19 | Statement of Claimant No. 39-141237 ;

20

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasony
for the objection below (or in 2 separate attachment), and complete the next page. i

23 | Our ditch right have been in continuous use since 1909, see SRP Exhibit A.

S

i
e — S
Our Patent is from 6/21/09 Patent #68819, see Exhibit B. Appropriation Rights

|
———
6/12/1919, see Exhibit C. Registry No. 36-39194, see Exhibit D. SRP Letter of

S

25
26

continuous use, see Exhibit A. We Disagree with your science presented.




Our farm has been in continuous use for over 100+ years. Our farm has been in

continuous use for over 100+

years. Per Mr Roper's testimony, Exhibit C. there was an

irrigation ditch that was very old on Ropers Property before McLachlan.

CERTIFICATE OF SERVICE

On this 19th day of _ a1 » 2022, I certify that the original Objection and

two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case
601 W. Jackson Street
Phoenix, Arizona 85003
If you mail your objection to the
your objection will be received by the cous -@ » 2022,

court, please allow additional time for mailing, so that

If this objection is being submitted by a Representative of the Objector, please provide the

following information below or by attachment:

I

Name of Representative (printed)__ David | Owens

Mailing Address of Representative_ 7127 N 66th St, Paradise Valley, AZ 85253
.
R

Telephone Number of Representative 602-909-0333




EXHIBIT A

ENET

=~

PO. Box 52025

Phoenix, AZ 85072-2025
{602} 234-5900
www.srpnet.com

June 22, 2011

Mr. Owens
1309 E. Secretariat Dr.
Tempe, AZ 85284

Re: Request for water usc information on Verde Glen 3 parcels in Section 26, T12N R10E
Dear Mr. Owens:

Thank you for your request for historic water use information on Gila County parcels 302-05-017
and 018. Based on our records, there has been historic (pre-1919) water use on the above mentioned
parcels. Our records also indicate that approximately 0.6 acres on each parcel was historically
irrigated in 1909. Portions of the appropriate Gila County Assessor Plats for those areas are enclosed
with parcels 302-05-017 and 302-05-018 highlighted. The area that was historically irrigated is noted
by the cross-hatched lines. As can be seen, portions of parcels 017 and 018 are within that area.

AND 05
Please be aware that this is not a determinarion of the water rights; no such determination can be
made by the Salt River Project. You shouldd 212 be e1ware thet ail water uses in the Verde River
Watershed are the subject of the Gila Fivar Jrome =7 Tnesy Adiudication currently pending in the
Superior Court of Maricopa Couniv. Jiis “ow v b v, 2niy Jocide the nature, extent and relative
priority of all water uses in the Gila Rive: e o

If I can be of any further assistance, please coil e ot (60.) 226-3027.

Sincerely,

S Vo

Steve Westwood

Sr. Water Rights Analyst
Mail Station PAB110
PO Box 52025

Phoenix AZ 85072-2025

Enclosures



EXHIBIT B
& &

The Hnited States nf Amiricy,

Enmhu@mtwmm:m.m:

PHOENIX 0443,
Hopostead Certificats Bo, }

Application

e

WHEREAS, Thers has been deposited in thse GERERAL LAFD OFFICE
of the Register of the Land O0ffiss at

of the United States a Certifisats
whereby it appears that, pursuant to

PHOENIX, AR{ZONA,
the Aot of Congreas appreved Z2Oth May, 1862,

on  the Publio Domatn,® and the asts

WILLIAM C. NGLACHLAN
gonformity %e¢ 1aw, for the

Mg naoﬁn Homesteads to Aotusl Settlers

supplemental . therote, the olaim of

has  been éstablished apg duly consumeated, 4n
SQUTH HALF OF THE NORTHWEST QUARTER AND THE NORTH HALF OF THE SCUTHWEST QUARTER OF
SECTION TRENTY-SIX IN TOWNSHIP THELVE NORTH OF RANGE TEN EAST OF THE GILA AND SALT
RIVER MERIDIAN, ARIZONA, CONTAINING ONE HUNDRED SIXTY ACRES;

fcoording to the 0fffeial Plat of the Survey of the said Land, returned to the GENERAL ..

LAND OFFICE by the Surveyor Geaeralsz
How KNOY YE, That there is, therstore,

WILLIAM C. MOLACHLAN
the tract of Land above deseribed; TO HAVE AND TO HOLD the spid tract of Yand, with the

grapted by the UNITED STATES unte the said

appurtenances theroof, unto the said WILLIAM O, MOLACHLAN

heirs and assigng Zorever; subject to any veated and acorued water
or other purposes, and righta t0 ditohes

rights for mining, egricultural, manufagturing,
and reservoirs used in . gennection with such water rights, as may be recognised and
acknowledged by the logal oustoms, laws, and decisions of courts, and also aubject to
2 voin or lode to extract and ramove his ore therefrom,

the right of the propristor of
should penstrate or intersect the pre.
¥y granted, a right of vay

end to His

the same be found to
»

provided by law. Apd thers is ressrved from the lands hereby
thereon for ditches or canale aenstrusted by the authority of the United States.

Y, LI He TAFT » Prosident of the-

356, Bevs oaused these letters to b made
* ha Gonorel Lend Offies to be bersunto

st the City or Washingten, the
day of ——aluna____ _ in the yeoar
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of our Lord one thnousand nipe hundred and ..
eod of the Independence of the United States the oms hwﬁd
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EXHIBIT C

2e15.42.43

Some notes taken from a taped interview with the late Stan Roper by
Rod Byers, U.S. Forest Service, Payson District.

Ropers arrived in 1845

Lon Greer said the Phoenix Technical College class made the
waterwheel at the Waterwheel Camp Ground. It was never finished
because they could not get water to it. They had planned for it to
operate a gold ore mill, It was put there bsfore the war,

The Greer cabin was south and due west of the wheel. There was sz
root cellar there, only the wall left later.

Greer had to have been thereo until '47 or ’48, then he lost his leg
in surgery.

One couple or another moved 1n, and tried to garden, Then two
brothers named Wright {(sb~ father and son?) took over. After they

left the cabin was taken cut. It disappeared sometime between 1950
and 1955,

There were other cabins in the area - Teal, Stack.

2nd Crossing = Wright house, built by "an Indian from Cklahoma' who
got Bud White to built it for him on the flat thers.

Wright scld cabin and fruit trees to a couple., who moved them to
Gisela (after the Forest Service closed ocut the mining claim.) The
chimney stood until it fali,

At the 3rd Crossing (Whispering Pines) there was only a corral when
Ropers came, and an old granary south of the present water co. in
Wnispering Pines. '

Cold Springs - Roper Knows Tittle of it. Dam there remodeled many
times; could not hold the flow. Found where ranchers had put in a
large hog pen.

Ropers place had once been a bean farm. People had been there 20-
or 30 years before Roper, and when returned said it had certainly
filled in with thicket since they had been there. '

A rock with carving on it at edge of river - circle, top= Health-
Wealth, "1933" under that, and a § point star under that - in which
is carved "Us Army 1817-1819, 33rg Div.” Roper said it was carved
by “"some guy who camped there for a summer” according to what he
heard. (sb- specuiate it a CCC officer).

At Ropers, there was a Timestone or sandstone wall by creek where
many mattes were in the rock by the falls, north of his house. His
house was standing there when they bought the place, but needed to
be rebuilt - reassembied on new foundation near creek (it had been
on higher ground when they got it}. The lumber had been cut roughly
by an old saw mil1l there, where "the roads Joined."” It had been a
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steam mi111, with two boilers that leaked.
There was an irrigation ditch that was very old on
Roper'’'s property, “before McLacklin.” There was a 18 foot
waterwheel on the property with shed, built by Dr. Baker. Baker’s
cabin wa"S near a rock with a cave on the east side of river. The
cabin had been brought down from the Pieper Fish hatchery, hauled
by Baker in his old Packard sedan.
Baker had built the stone house (in the fork of the Control
Road and Rim Road). When S made him tear it down, he moved up to

the Fish Hatchery [See Pieper notes]. It was toc wet for him.
Matteson let him build on his property, and he moved the cabin down
from the Hatchery. Baker an PhD engineer from Detroit. Roper

thought he might be related to the Baker Automobiie. He and his
brother had bought a yacht and sailed around the world, and then
sold it te the Reynolds Tobacco heirs. So Baker had lots of money

Roper used Baker’'s waterwheel one summer. It ran a 6 volt
generator sending power to his cabin. One night it stopped while
running (froze up?), water came over the wheel and covered
everything with ice by the next morning. It was not used again.
It was not big enough for controls to regulate the gate (flow)., It
took more HP to operate a gate than the wheel could produce. Baker
nad the wheel hocked up to operating a drill press and other tools
in his shop. But he could not control the power either.

Roper spoke of the old school (Rim Rock) on the lower road
that went up to the CCC camp. On the top was a ranch house
(Haughts?), which had two fireplaces. He said he heard that from
Boardman.

Matteson had 20 acres and Roper 140 of the homestead there.

Bill Miller owned Rim Trial (Belluzzi) the Spade Ranch (Webber) and
Whispering Pines. Brinkernoff had put up the money for them. Bill

Miller sold Webber property to the Boy Scouts and ‘develioped
Geronimo Estates.

Brinkerhoff had twe adopted kids whe had inherited the Rim
Trail property.

It was Bill Miller who talked Roper into sub-dividing.
[ ]
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8.

o

10.

11,

12

13.

14.

18,

Place(s) of Use, Annual Water Use and Claimed Priority Date{s): (attach additional sheet if required)
County:_Gi1a '

Arnual Water Uss Claimed Friority Dasg
Legal Subdivislan Section Township Rangs Acres

{acre-fort) {moenthiday/year]
_NE ¥, Su 26 12N s ~L0E e .6 0.5AF 6/21/08
— NS E/wW
—— ———— N5 e .

Clzimed Right; J  cubic-feet per second

A.  Maximum Flow Rate:_ 40 £ gatlons per minute
Arizona miner's inches

8. Annual Volume of Water Use:-—.__o;g__,___ acre-feet

C.  Storage Right: None acre-feet

Attach photographs, meéps or sketches necessary to show the point(s) of diversion, storage reservoir{s),
means of conveyance and place(s) of use, S

tonveyance and place of use. Your signature foﬂowing will grant permission to enter your property for the
purpose of inspection: Signature of Claimant i

Should it be necessary for a representative of the D_ebartment 10 contact you as the claimant or your

representative, are there any special instruct_ions regarding'time of day or address to aid in locating the
specified person? _Call for diractiane 841-5169 " - ' i

TS R LR

Additional comments: —— s

K,

tional sheet if required)
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Attach Filing Fes o Form to: rees, P.O. Box 2920,

"

Phoenix, AZ 85063
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STATEMENT OF CLAIMANT FORM

=
|
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Flle No "9

2. Basis of Claim;

3

g

N

5

3 ,
% FOR Sanhge ;
N : m Dc Fil d:__
§ IRRIGATION USE  [o= "

i -

N VIFN

"

N

¢ VERDE RIVER WATERSHED

b: SUPERIOR COURT OF IMARICOPA COUNTY

N

N

{ 1. Claimant Name:__ St2nley R. Mayberry

N

§ Clzimant Address: _Star Route Box 303 City_ _Pavson

% State;_Arizona Zip Code_ 83019 Telephone__ 474-5184
%

A. [E Appropriation Right acquired prior 10 June 12, 1919. 1974 Water Rights Registration Act
Registry No 36-39194

B. [ Appropriation Right acquired after June 12, 1918, Application No

Permit No . or Certificate of Water Right No.
C. [ Decreed water right. Principal litigants, court, date and case no.:

o’

e o e e ATl e PN S 1 g B L I NN T

D. [ Right to withdraw groundwater.
E. [ Other, describe:

3. Source of Water:

A. X Stream: name___Easr Verde River , tributary to__Verde River
B. [ Spring: name , tributary to P,
C. O Lake or Reservoir: name. e tbUtA D . .1

pD. O Groundwater

4. Legal description nfthe Pomt of Dweman' (amach admllonm sheel if requ:red} oy ,;-n ‘ TH e .
—ILEY, N.W. %, %, Section. 2.&.. Townshp.‘]_?.ﬂﬁ_NfS Rang,, JB& E;‘W o b e R
5. If there Bre Stockpant! Dn'nestm or Othaf US&‘ aiso supp[[ed from the pomt of diversion, describe:
Hone . .
6. Means of Dwemon' - N8 e

s

A. O Instream pump. R
B. 3@ Grawtyﬂowin to a ditch, canalorplpelme .

C. [J Well: Arizona State Land Department, Anzc;na U.ater Comm:ssmn or Anzcna Department of b
Water Resources Intent to Drill Fate_Nn i 5 :
D. D Other descrtbe._ S

e,

Maans uf Conveyance

i A fﬁicf:‘ i:éagai 'p!’é;ﬁgge
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QFFICE OF THE SPECIAL MASTER
Arizona Generai Stream Adjudication

APR 27 28

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

arate attachment), and complete the next pa
Our ditch right have been in continuous use since 1909, see SRP Exhibit A.

"IN THE GENERAL ADJUDICATION | W1 (Salt)
OF ALLRIGHTSTOUSEWATERIN | W-2 (Verde)
THE GILA RIVER SYSTEM AND W-3 (Upper Gila)
SOURCE ‘ W-4 (San Pedro)
(Consolidated)
Case No. W1-106
OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED
Special Master Susan Ward Harric
OBJECTOR
Name (printed)__Owens Trust Owens, David J. \
Mailing Address_ 7127 N 66th Street, Paradise Valley, AZ 85253
Telephone No. _ 602-909-0333 -
Statement of Claimant No. 39-141238
STATEMENT OF OBJECTION
Please reference the portion of the report to which you are objecting, explain the reasong
for the objection below (or in 2 sep: .

ge.

Our Patent is from 6/21/09 Patent #688 19, see Exhibit B. Appropriation Ri

S A

ghts

6/12/1919, see Exhibit C, Registry_ No. 36-39194, see Exhibit D.

SRP Letter of

continuous use, see Exhibit A. We Disagree with your science presented.

e ———— !

————



Our farm has been in continuous use for over 100+ years. Our farm has been in

continuous use for over 100+ years. Per Mr Roper's testimony, Exhibit C. there was an

irrigation ditch that was very old on Ropers Property before McLachlan.

CERTIFICATE OF SERVICE

On this 19th day of _a . 2022, 1 certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the g 022,

{q 7

If this objection is being submitt€d by a Repreéenwtive of the Objector, Please provide the
following information below or by attachment:

Name of Representative (printed)  David 7 Owens
__‘_‘—'—-—____

Mailing Address of Representative 7127 N 66th St, Paradise Valley, AZ 85253

Telephone Number of Representative 602-909-0333

I




EXHIBIT A

PO. Box 52025
Phoenix, AZ 85072-2025
(602) 236-5900
www.srpnet,com

June 22, 2011

Mr. Owens
1309 E. Secretariat Dr.
Tempe, AZ 85284

Re: Request for water use information on Verde Glen 3 parcels in Section 26, T12N R10E
Dear Mr. Owens:

Thank you for your request for historic water use information on Gila County parcels 302-05-017
and 018. Based on our records, there has been historic (pre-1919) water use on the above mentioned
parcels. Our records also indicate that approximately 0.6 acres on each parcel was historically
irrigated in 1909. Portions of the appropriate Gila County Assessor Plats for those areas are enclosed
with parcels 302-05-017 and 302-05-018 highlighted. The area that was historically irrigated is noted
by the cross-hatched lines. As can be seen, portions of parcels 017 and 018 are within that area.

AMD 0|5
Please be aware that this is not a determinarion of the wrter rights; no such determination can be
made by the Salt River Project. You should 2ivo be sware thet ail water uses in the Verde River
Watershed are the subject of the Gile Fiver {ro-= <! “io-m Adindication currently pending in the
Superior Court of Maricopa Couniy. L% “vw it s stziv Jocide the nature, extent and relative
priority of all water uses in the Gily River "oy -

If I can be of any further assistance, please ¢zt ire a1 (60./) 226-3027.

Sincerely,

S W

Steve Westwood

Sr. Water Rights Analyst
Mail Station PAB110
PO Box 52025

Phoenix AZ 85072-2025

Enclosures



EXHIBIT B
& O

The United States of Amirics,

8o all 19 miom tipsr presmis stall eme, Gereting:

PHOENIX 0443,

Hopestead Cortificats Ko, }

; 4pplication
' WHEREAS, Thers has besen depositsd in the GERERAL LAND OFFICE

the Regiater of the Iand 0ffice at

of the United States g Certificats of
shereby it sppeara that, purguant %o

PHOENIX, ARIZONA,

the Aat of Congress approved 20th May, 1862, *To seours Homestesds to Actusl Settlers
on  the Publia Domain,® apd the aots supplemsntal . thereto, the glaim of

HILLIAM C. MCLACHLAN
has besn established and  duly gonsummated, in gconformity to  law,
SQUTH HALF OF THE NORTHWEST QUARTER AND THE NORTH HALF OF THE SOUTHAEST QUARTER OF
SECTION TWENTY-SIX IN TOWNSHIP TWELVE NORTH OF RANGE TEN EAST OF THE GILA AND SALY
RIVER MERIDIAN, ARIZONA, CONTAINING ONE HUNDRED SIXTY ACRES;

for the

dacording to the Offiefal Plat of the Survey of the said Land, returned to the OENERAL, ..

LAND OFFICE by the Surveyor Goneral;
HOW KNOY YE, That there is, therefore, granted by the UNITED STATES unto the said

WILLIAM C. MCLACHL AN
the tract of Land above described; 70 BAVE AND 70 HOLD the sgid tract of Lemd, with the

éppurtenances thereof, uato the sald WILLIAM C. MOLACHLAN

subjeet to any veated and acorued water

and to K|S  heira agd sssigne forever;
rights for miniog, agricultural, manufagturing, or other purposos, and rights to ditehes
and reoserveirs used in,gonnestion with sugh water rights, as may be roagognized and
acknowledged by the logal cusioms, lawa, and dseisions of gourts, and also subject to
the ropristor of a vein or leds to extrsat and remove his ore therefrom,

promisss hereby granted, ag

right of the p
ghouid game be found to penmstrats or intersset ths
provided by law. And there is reserved from the lagds bereby granted, a right of way

¥ of the United States.

thereon for ditches or sapals genstruoted by the authorit

x. FILLIAM H. TAFT » Fresidenmt of the-

TiuE, have causad' thess lettars to pa made
¢ on b3 Gomoral Lang 0f2ice to be hersunte

GIVER wawv o bema, gy the City of Washington, the
trenty-Tires day of ~—una_____ . in the Year
of our Lord ome thousand nine hundrad and .. .._-n.:l.n.e..._-.—-..._._.._..

aod of the Independence of the United States the ome hundred
and _._fhiviy=thied

74
By the President: %% '7 2
By ﬂ @M %ﬂf v
/ |

(/Recorad ce 4L &

N

Patent Number
Réoerded 68819 , Vol. , Pags



EXHIBIT C

Z2o1d.42.43%

Some notes taken from a taped interview with the late Stan Roper by
Rod Byers, U.S. Forest Service, Payson Distriet.

Ropers arrived in 1945

Lon Greer said the Phoenix Technical College class made the
waterwheel at the Waterwheei Camp Ground. It was never finished
because they could not 9ot water to it. They had planned for it to
operate a gold ore mill, It was put there before the war.

The Greer cabin was south and due west of the wheel. There was a
root cellar there, only the wall left later,

Greer had to have been there until '47 or 48, then he lost his leg
in surgery. .

One couple or another moved 1n, and tried to garden. Then two
brothers named Wright {sb-~ father and son?) tock over. After they
left the cabin was taken out. It disappeared sometime between 19850
and 1955,

There were other cabins in the area - Teal, Sitack.

Znd Crossing = Wright house, built oy "an Indian from Cklahoma"' who
got Bud White to built it for him on the flat there.

Wright sold cabin and fruit trees to a couple., who moved them to
Gisela (after the Forest Service closed ocut the mining claim.} The
chimney stood until it feli.

At the 3rd Crossing {(Whispering Pines) there was only a corra? when
Ropers came, and an old granary south of the present water co. in
Whispering Pines,

Cold Springs - Roper knows 1ittle of it. Dam there remodeled many
times; could not hold the fiow. Found whare ranchers had put in a
large hog pen.

Ropers place had once been a bsan farm, People had been there 20
or 30 years before Roper, and when returned said it hagd certainly
filled in with thicket since they had been there.

A rock with carving on it at edge of river - circle, tops Health-
Wealth, "13833" under that, and a & point star under that - in which
is carved “US Army 1917-18198, 33rg Div.” Roper said it was carved
by "some guy who camped there for a summer” according to what he
heard. (sgb- specuiate it a cce officer).

At Ropers, there was a 1imestone or sandstone wall by creak where
many mattes were in the rock by the fails, north of his house. Hig
house was standing there when they bought the place, but needed to
be rebuilt - reassembied on new foundation near creek (it had beean
on higher ground when they got it). The lumber had been cut roughly
by an old saw mil] there, where "the roads joined." It had been a
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steam mi171, with two boilers that leaked.
There was an irrigation ditch that was very old on
Roper's property, “before MciLacklin.,"” There was a 16 foot
waterwheel on the property with shed, built by Dr. Baker. Baker'’s
cabin wa"S near a rock with a cave on the east side of river. The
cabin had been brought down from the Pieper Fish hatchery, hauled
by Baker in his old Packard sedan.
Baker had built the stone house (in the fork of the Control
Road and Rim Road). When S made him tear it down, he moved up to
the Fish Hatchery [See Pisper notes]. It was too wet for him.
Matteson let him build on his property, and he moved the cabin down
from the Hatchery. Baker an PhD engineer from Detroit. Roper
thought he might be related to the Baker Automobile. He and his
brother had bought a yacht and sailed around the world, and then
sold it to the Reynolds Tobaccc heirs. So Baker had lots of money

Roper used Baker's waterwheel one summer. It ran a 6 volt
generator sending power to his cabin. One night it stopped while
running (froze up?), water came over the wheel and covered
everything with ice by the next morning. It was not used again.
It was not big enough for controls to regulate the gate {flow). It
tock more HP to operate a gate than the wheel could produce. Baker
had the wheel hooked up to operating a drill press and other tools
in his shop. But he could not control the power either.

Roper spoke of the old school (Rim Rock) on the lower road
that went up to the CCC camp. On the top was a ranch house
(Haughts?), which had two fireplaces. He said he heard that from
Boardman.

Matteson had 20 acres and Roper 140 of the homestead there.

Bi11 Miller owned Rim Trial (Belluzzi) the Spade Ranch (Webber) and
Whispering Pines. Brinkerncff had put up the money for them. Bill

Miller sold Webber property to the Boy Scouts and developed
Geronimo Estates.

Brinkerhoff had two adopted kids who had inherited the Rim
Trail property.

It was Bil11 Miller who talked Roper into sub=dividing.
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Place{s} of Use, Annual W

ater Use and Claimed Priority Date{s): (attach additional sheet if required)
County:_Gila )

Annual Water Usz Clzimed Fristity Dasg
Legal Subdivision Section  Township Ranps Acres {acre-fort) {month/doy fyaar]
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Clzimed Right;

U3 cubicfeet per second
A, Maximum Flow Rate:_ 40 (J gatlons per minute

Arizona miner's inches
B. Annual Volume of Water Use:-_.__._.___o' g . acre-feet
C. Storage Right:

None acre-feet

Attach photographs, maps or sketches

necessary 1o show the point(s) of diversion, st
means of conveyance and place(s) of use e

Orage reservoir(s),

conveyance and place of use, Your signat issi &r your property for the
Purpose of inspection: Signature of Claimant '

representative, are there any special instructio ding time of day or address to aid in locating the
specified person? ~Lall for divertigps 841-8169 " ' i !
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{attach additional sheet if requi

R

red) P

Attach 'fihnn“ﬁae o Form,
Phoenix, AZ 85062}

2:

NotanzedStatemant VY g
| (We), = -

A A e e

AN
Sy
o I T i)

3] )
RIR




EXHIBITD

\I.

-

™

. e B e e Y e Y e e e e e e e e e e e e A o O e e e P S IS A A AN
A ity M T Y Y A e —

BBFed, o o

B
=Y
R
il
4

g

e L S e e e e e e e e o e e o S o e e o e e e e o S el e e P

For Departmeniul Use {Jr:fy

STATEMENT OF CLAIMANT FORM | 7t ..
con Flie No 39
IRRIGATION USE G it
\’i'FN

VERDE RIVER WATERSHED
SUPERIOR COURT OF MARICOPA COUNTY

Claimant Name: Stanley R. Mayberry

Clzimant Address:_Star Route Box 303 City.__Payson
State:_Arizona . Zip Code_ 83919 Telephone___474-5184

Basis of Claim:

A. & Appropristion Right acquired prior to June 12, 1919. 1974 Water Rights Registration Act
Registry No. 36-39194

B. [ Appropristion Right acquired after June 12, 1918, Application No.

Permit No — or Certificate of Water Right No
C. [0 Decreed water right. Principal litigants, court, date and case no.:

D. [J Right to withdraw groundwater.
E. [ Other, describe:

o B B e N o N 7 3 SV Pt P\

Source of Water:

A. [X Stream: name__ _East Verde Biwer , tributary to Vé'rc‘e Rivm-

8. [O Spring: name . tributary to : : .

C. 3 Lake or Reservoir: name i ,1ributa_ry_tu g .
"D, O Groundwater. o i i e Tt _

Legal description of the Pomt of Davemon. (attach_;addat:onal sheel lf requrred} ol ) ~ i SR

— NLEX, .H..u_L__‘.& 4, Secuon__lﬁ_, Townshspl?.ﬂﬁx_NfS Hange_{gﬂi;E}’W whs -

if there are Stockpond Domestic or Othef Uses also supphe:i from the pomt of dwersmn describe:

Hone
Means of _Diver:inn: : ' B

A O Insireampump

B. @ Gravity flow into & ditch, canal or pipeline, -

C. O wel: Arizonz State Land Department, Anzona Water Comm:ssson or Anmna Depdnmmt of
Water Resources tntent to Drill F:Ie No._
D. D__ Other descrlhp- T o

Maans nf Convzfane&. :
R T PR e, st ‘; b 3¢ “’ A‘"F“i'- 4 A e
.Ditch, canal br p a meansof‘oonv! 108
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION W-1 (Salt)
OF ALL RIGHTS TO USE WATER IN W-2 (Verde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)
SOURCE W-4 (San Pedro)
(Consolidated)
OFFICE OF THE SPECIAL MASTER Case No. W1-106

Arizona General Stream Adjudication

OBJECTION TO THE SUBFLOW

| ZONE DELINEATION REPORT FOR
APR 20 102 THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR

Name (printed)_ M ner o u:\d‘j Cwulee &4 P e
Mailing Address_ 24 520 N. Paty cice. Rond

Paulden Az 40334
Telephone No. 425 1w - 1324

Statement of Claimant No. 39. Bel g = g

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.

Cler e nds Llleas Yo \p £ rmat G 19 ivnided -@_&73 Ahe

w2 t”f’.‘peﬂ' not ’Jne’mg Celdpard adi) i‘\{m\ A0, Ala3 C i
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CERTIFICATE OF SERVICE

On this 14" day of _ A1) , 2022, 1 certify that the original Objection and
two copies were sent by fitst class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

LJ} . W%—&wﬂ@,«d g4/

Signature of Objector or Representative

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative,

Telephone Number of Representative
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION W-1 (Salt)
OF ALL RIGHTS TO USE WATER IN W-2 (Verde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)
SOURCE W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR

Name (printed) g.:?f/;ﬁ,;,gtz S5 ER,
Mailing Address_ 22 5.« 283

ﬁz:‘:;:/a/'fﬂm, AZ F5377
Telephone No. _£/ %2 — 285 - o 775

- Statement of Claimant No. 39

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.
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CERTIFICATE OF SERVICE

Onthis 4/ dayof _Apgis . 2022, T certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

e e A it e

Signature of Objector or Representative

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION W-1 (Salt)

OF ALL RIGHTS TO USE WATER IN W-2 (Verde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)

SOURCE ‘ W-4 (San Pedro)
(Consolidated)
Case No. W1-106
OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED
Special Master Susan Ward Harris

OBJECTOR
Todd V Scantlebury
Name (printed)
2413 W Middle Verde Rd
Mailing Address
Camp Verde, AZ 86322
928.567.3164
Telephone No.

Statement of Claimant No. 39-

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.

Plesase see attached and note that filing of objection was delayed by a medical emergency. Thank you
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CERTIFICATE OF SERVICE
30 April
On this day of , 2022, T certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

MY, St

Signature of Objector or Representa‘t/i%

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative




Todd and Diane Scantlebury, subject property S02-T14N-R04E, Yavapai County parcel# 403-
12-008, address: 2413 W Middle Verde Rd, Camp Verde, AZ. 86322. The property is a small

farm.

The subject well is 55-621709, cadastral A14004002000, originally drilled 1/1/1962 with change
of ownership 9/10/2001 (Todd & Diane Scantlebury). Please note that well #55-599344 - listed
as belonging to Scantlebury, with an NOI and Drilling Authority issued in summer 2003 -
was never drilled, does not exist and is, therefore, not part of the delineation
consideration.

Well 55-621709 location and characteristics:

- Located 34.633977, -111.895647, approximately 65-feet northeast and above the OK Ditch
(1876 irrigation ditch) and 1,400-feet NE of the Verde River, as the crow flies. See
Figure 1.

o Located immediately southwest of the property’s sole residence and in clay soil, as is all soil
on the farm until the bottom of the pasture (near 100-yr flood level) and the beginning of
meanderland, where soil becomes sandy/ porous.

> Well elevation, at surface, is approximately 3,175-feet, 20-ft above the 100-Year River Flood
level (3,150-ft) for this area*, and more than 30-ft above Verde River surface level.

- On April 21, 2004, ADWR Hydrologist John M. Rasmann sounded the approximately 60" well
to have a water depth of 35.3-feet, with source water under pressure so that water level
rose to approximately 15-feet. Again, on Feb 25, 2022, Mark Adams of ADWR Field

Services sounded the water level at 49°.
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Figure 1 - Aretesian Well

Arguments for well 55-621709 being outside the Subflow Delineation Report for the Verde River

(and Sycamore Canyon) Subwatershed (SDRVRS):

- In order to be under pressure, i.e, “semi-artesian,” the well's source water must originate from
a recharge area above the farm, not the Verde River. See Figure 1. The Verde
Formation, immediately adjacent to and north of the subject property and well, contains
several types of rock, but some are indeed aquifers. It's lower lithologies tend to be more
"aquiferous" and are likely sources for the well.

o If the well were sampling from sub-flow connected to the Verde River, the surface of the River
would be at the éame level/ elevation as the water in the well, and the well level would
fluctuate with the level of the river. See Figure 2. However, the well level is above the

river level and does not fluctuate with River, e.g., in the 2004 sample, well level was 35’

¢




with River flowing 115 cfs; in 2022 well level was 49’ with River at 160 cfs - NOT a linked

relationship.

Figure 2 - Example of well sampling from surface water

- Clay soil deposits that cover the property and well site extend southeast toward the River and
meanderland (20-feet below the well surface) where porous, sandy surface soils begin
and continue to slope down to the River. Constructed in 1876, the OK Ditch (surface
irrigation) was dug adjacent to the bedrock Verde Formation contour and within the clay
deposits to provide a gentle (minimal drop), flow and a non-porous, clay bottom to
contain the irrigation ditch. Clay to sand transitions occur below the OK Ditch, where
flatter, alluvial deposits form the fields that have been farmed since the late 1800’s. (Tail
water from surface irrigation of these fields is, therefore, returned to the Verde River.)

> The proposed SDRVRS delineation appropriately follows the OK Ditch for most of its course
through Middle Verde but diverges into higher terrain (to the north) near subject well 55-
621709. Hydrologically and for consistency’s sake - for both surface and sub-flow
delineations - it would make more sense for the delineation to follow and not
(inexplicably) diverge from the OK Ditch.

» Well 55-621709 is above (to the northeast of) the OK Ditch, as are most, if not all, older wells
in the area.

- ADWR filed for an SDRVS extension** in order to gather enough information to complete the
SDRVS. Given counter arguments from SRP, the Court did not grant the approximately
3-year (2024) extension requested by ADWR but ordered that the report be finished by
the end of 2021. Given this history and the admission in ADWR’s scientific methodology
that “professional judgment” was used, in part, to arrive at the delineation, one must

conclude that the delineation contains some hasty, subjective and, possibly, arbitrary

3
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OFFICE OF THE SPECIAL MAST;EF%
Arizona Generzal Stream Adjudication

]

APR 27 2022

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION | W.1 (Salt)
OF ALL RIGHTS TO USEWATERIN | W-2 (Verdo)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)
SOURCE W-4 (San Pedro)
(Consolidated)
Case No. W1-106 =

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris
OBJECTOR

Name (printed) A/ziﬂﬁzj I,
Mailing Address 73756 f) Lhuy g1
twlden, f, 94334
Telephone No. (47 3,)!:‘?34; - 3Ry
Statement of Claimant No. 38= we || _reg roMetianc® 25-c53 =
STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.
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CERTIFICATE OF SERVICE

Onthis 27 dayof Aoc; | —s 2022, I certify that the original Objection and
two copies were sent by class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

Signature of"éhj;{ctor or Representative

If this objection is being submitted by a Representative of the Obj ectdr, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION W-1 (Salt)
OF ALL RIGHTS TO USE WATER IN W-2 (Verde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)
SOURCE W-4 (San Pedro)
(Consolidated)

Case No., W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR

Name (printe d)Salt River Project (see Attachment A for full name of objector)

Mailing Address ¢/o Salmon, Lewis & Weldon, PL.C

2850 E. Camelback Road, Suite 200, Phoenix, Arizona 85016

Telephone No, (602) 801-9060

Statement of Claimant No, 39-THIEIOUs. See Attachment A

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.

See Attachment A
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CERTIFICATE OF SERVICE

M , " L
v , 2022, T certify that the original Objection and

two copies were sent by first class mail, or hand delivered, to:

2nd
On this ! day of

Via First Class Mail or Hand Delivery:
Cletk of the Maricopa Superior Court
Attn: Water Case

601 W, Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022,

e

, i ;___’d_,,,ﬁ”:—:'
i et

Signature of Objector or Representative

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

. Charles Podolak
Name of Representative (printed) aries Totom

c/o Salmon, Lewis & Weldon, PLC

Mailing Address of Representative
2850 East Camelback Road, Suite 200, Phoenix, Arizona 85018

. (602) 801-9060
Telephone Number of Representative (602)
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John B. Weldon, Jr., 003701

Mark A. McGinnis, 013958

Michael K. Foy, 032736

SALMON, LEWIS & WELDON, P.L.C.
2850 East Camelback Road, Suite 200
Phoenix, Arizona 85016

(602) 801-9060

jbw(@slwplc.com

mam{@slwplc.com

mkf@slwple.com

Attorneys for Salt River Project Agricultural

Improvement and Power District and Salt River
Valley Water Users’ Association

IN'THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN RE: THE GENERAL No. W-1 (Salt)
ADJUDICATION OF ALL RIGHTS No. W-2 (Verde)

TO USE WATER IN THE GILA No. W-3 (Upper Gila)
RIVER SYSTEM AND SOURCE No. W-4 (San Pedro)

Contested Case No. W1-106

ATTACHMENT “A” TO SALT RIVER
PROJECT’S OBJECTIONS TO
SUBFLOW ZONE DELINEATION
REPORT FOR VERDE MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

(Assigned to the Hon. Mark H. Brain)

(Referred to Special Master Susan Ward
Harris)

Contested Case Name: In re Subflow Technical Report, Verde River Watershed.

Descriptive Summary: SRP submits its objections to the Arizona Department of Water
Resources’ Subflow Zone Delineation Report for the Verde Mainstem and Sycamore
Canyon Subwatershed.

Statement of Claimant Nos.: 39-05-50053 through -50055; 39-07-1040, -1041, -1206,
-1207, -1998, -11951 through -11955; 39-11-1976, -1977, -1978, -2217, -2219 through
-2223, -2225, -4844 through -4846, -17557; 39-L.8-35152, -35157, -35158, -35212,
-35213, -35216 through -35218, -132301 through -132309, and -133295.
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Date of Filing: May 2, 2022.
Number of Pages: 13 + 14 (attachments) = 27.

On December 30, 2021, the Arizona Department of Water Resources (“ADWR”) filed

its Subflow Zone Delineation Report for the Verde River Mainstem and Sycamore Canyon
Subwatershed (“Mainstem Report”). Pursuant to the Special Master’s Order dated July 30,
2021, the Salt River Valley Water Users’ Association and the Salt River Project Agricultural
Improvement and Power District (collectively, “SRP”) hereby submit their objections to the
Mainstem Report.

As a general matter, SRP concurs with the recommendations presented in the
Mainstem Report. SRP retained an expert hydrologist to review the Mainstem Report (Jon
Ford of LRE Water), and Mr. Ford’s analysis confirmed that ADWR generally has developed
and accurately applied an appropriate methodology for delineating the lateral extent of the
subflow zone.! Accordingly, SRP’s objections to the Mainstem Report are intended to
address only three discrete issues rather than to broadly critique ADWR’s methodologies or
conclusions. Those issues are as follows:

I. Unlike the San Pedro Watershed, the Verde Mainstem includes two large
surface reservoirs (Bartlett and Horseshoe) that did not exist under predevelopment
conditions. SRP’s objections to ADWR’s methodology for addressing the subflow zone in
the area that is now inundated by those two reservoirs are set forth in Section I, infra.

2. A typographical error appears to exist on page 23 of the Mainstem Report. For

purposes of clarity, the Court should direct ADWR to correct that error. See Section IL, infia.

I See generally Affidavit of Jon Ford, attached hereto as Exhibit 1. The attached affidavit is
intended only to confirm that these objections (and SRP’s relative lack of objections) are
based on Mr. Ford’s analysis of the Mainstem Report. The affidavit is not intended to provide
a comprehensive recitation of Mr. Ford’s opinions regarding the Mainstem Report, nor is it
intended to address any objections that other parties might raise. SRP expressly reserves its
right to disclose additional atfidavits, reports, or memoranda from Mr. Ford or other experts
in any subsequent proceedings regarding other parties’ objections to the Mainstem Report.
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3. SRP recognizes that the Mainstem Report is intended to address only the Verde
Mainstem and Sycamore Canyon, but Figure 3-1 of the report appears to foreshadow the
tributaries that ADWR intends to investigate for inclusion in its forthcoming delineation
report for the remainder of the Verde Watershed. Based on the contents of Figure 3-1, it
appears that ADWR might not have considered all of the relevant data regarding the
predevelopment conditions of Big Chino Wash, Little Chino Wash, and Granite Creek. The
Court should direct ADWR to consider all relevant data to determine whether those tributaries
were perennial or intermittent (as opposed to ephemeral) under predevelopment conditions.
Furthermore, for purposes of judicial efficiency as discussed below, the Court also should
direct ADWR to perform or procure geologic mapping for any tributaries for which the
predevelopment condition might reasonably be disputed among the parties. See Section III,
infra.

SRP’s objections with respect to the subflow zone delineation for Verde Mainstem and
Sycamore Canyon (#1 and #2 above) are discrete and relatively minor, Therefore, SRP does
not believe that discovery or an evidentiary hearing likely is necessary for the purpose of
addressing those two issues. Although an evidentiary hearing might be necessary to address
issues relating to #3 above in subsequent proceedings involving the upcoming ADWR report
for the remainder of the Verde Watershed, no evidentiary hearing on those issues is likely
necessary or appropriate at this time,

I Bartlett and Horseshoe Reservoirs

The Adjudication Court has previously addressed the time period that should be used
to delineate the lateral extent of the subflow zone.? In particular, “a proper analysis of
subflow require[s} consideration of stream conditions ‘prior to widespread diversion and

depletion of Arizona’s stream flows.”” Id. at 20-21 (quoting Minute Entry, Case No. W1-103

2 See Order Re: Report of the Special Master of the Arizona Department of Water Resources’
Subflow Technical Report, San Pedro River Watershed and Motion for Approval of Report,
Case No. W1-103, at 18-24 (Sept. 28, 2005) (“2005 Subflow Order™).




(Jan. 22, 2002)). The focus on “predevelopment conditions™ exists to ensure that ADWR
“outline[s] the sublow zone without having to be concerned that human generated water
diversions or depletions might artificially divest jurisdiction over water right claims this Court
is charged with adjudicating.” Id. at 24. At the same time, it is appropriate for ADWR to
take a “practical approach and adopt the earliest predevelopment timeframe for which
accurate and reliable data is available.” Id. at 21. Under this practical approach, ADWR
“may find the appropriate predevelopment period differs even within various watersheds due
to the quantity and quality of available data.” Id.

The Mainstem Report covers two large surface reservoirs (Bartlett and Horseshoe) that
did not exist under predevelopment conditions. In the Maingstem Report, ADWR recognized
that “Bartlett and Horseshoe reservoirs required different mapping than previously seen in the
San Pedro” and explained that “ADWR mapped the HCAF? to the high-water mark in aerial
imagery.” See Mainstem Report, at 26; see also id. at 32. The subflow zone maps for these
reservoirs appear to track the modern water line rather than attempting to delineate the lateral
extent of the saturated floodplain Holocene alluvium prior to construction of the dams that
created these reservoirs. See id., App’x E at Maps 3 and 4 of 13 (depicting proposed subflow
zone near Bartlett and Horseshoe Reservoirs, respectively). The surficial mapping that
accompanies the proposed subflow delineation also appears to reflect present-day conditions
around Bartlett and Horseshoe Reservoirs, as opposed to predevelopment conditions. See id.,
App’x B at B-1 (identifying “the surficial geology map units” for the Verde River as
including “Qyl,” which denotes “[m]odern lake and marsh sediments — Underlying geology

buried by lake or marsh sediments (Pecks Lake, Horseshoe and Bartlett Reservoirs).”).

3 “HCAP” is an acronym for “Historic Composite Active Floodplain.” The HCAT is
important to ADWR’s delineation of its proposed subflow zone because “[i]n general, the
subflow zone is delineated by combining the [HCAF] with the floodplain Holocene alluvium
boundary (“FHA™), which includes setbacks as directed by the Court.” See Mainstem Report,
at 12.
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To be strictly consistent with the 2005 Subflow Order, ADWR perhaps would need to
use the conditions that existed prior to construction of Bartlett and Horseshoe Dams
(predevelopment conditions) to delineate the lateral extent of the subflow zone near those
reservoirs. See generally 2005 Subflow Order. However, the 2005 Subflow Order recognizes
that “the quantity and quality of available data” could affect ADWR’s attempts to delineate
the subflow zone based on predevelopment conditions. See id. at 21. Bartlett and Horseshoe
Dams were constructed in the 1930s and 1940s, so detailed geologic mapping likely is not
available in those areas for the period prior to that construction. Because those areas have
been inundated by those reservoirs for more than seventy years, it also is unlikely that any
such geologic mapping has been performed during that period. Thus, SRP does not object to
ADWR’s reliance upon modern data relating to the high-water mark for the areas that are now
inundated by those reservoirs in delineating the subflow zone.*

If ADWR is going to map that area based upon the presence of the reservoirs,
however, it should use accurate water elevation data to delineate the high-water mark and
consistently apply that data across the entirety of the two reservoirs. Based on SRP’s review
of ADWR’s mapping, it appears that the water elevations that ADWR applied are inaccurate
and internally inconsistent. See Mainstem Report, App’x E at Maps 3 and 4 of 13 (depicting
a subflow zone that does not encompass the entirety of Bartlett and Horseshoe Reservoirs).
To assist with remedying this deficiency, accurate data representing the water elevation for
the “top of active conservation pool” for Bartlett and Horseshoe Reservoirs is attached hereto
as Exhibit 2. In addition, SRP obtained GIS elevation data for Bartlett and Horseshoe
Reservoirs that reflect the water line for the top of the active conservation pools. That GIS
data is being hand delivered to ADWR on a thumb drive along with these objections. Any
other interested parties may obtain that GIS data by requesting it from the undersigned

counsel for SRP.

* It also is unlikely that SRP or any other party will be drilling wells beneath the high-water
marks of those reservoirs in the future.
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[ER Correction of F'ypographical Error

Near the bottom of Page 23 of the Mainstem Report, ADWR cites Figure 5-2 to
illustrate the “peninsula” of Holocene alluvium it observed at River Mile 51. Figure 5-2 does
not depiet any such peninsula. It appears that ADWR’s reference to Figure 5-2is a
typographical error and that ADWR intended to reference Figure 5-3, which appears on Page
25. The Court should direct ADWR to correct that typographical error to avoid future
confusion.

HI. Figure 3-1

Figure 3-1 of the Mainstem Report is captioned as “Predevelopment and Present-Day
Perennial and Intermittent Streams in the Verde River Watershed & AZGS Mapped Geology
{2010, 2021).” The body of the report states: “Figure 3-1 includes the extent of the AZGS
geologic mapping as contracted by ADWR in 2008 and 2021 for Sycamore Canyon and the
Verde River.” See Mainstem Report, at 14 (bolding in original).

As set forth below, based upon Figure 3-1 and language of Section 3.3 of the
Mainstem Report, it appears that ADWR might intend to map the subflow zone for the
remainder of the Verde Watershed without first considering all relevant historic sources that
address the predevelopment condition of Big Chino Wash, Little Chino Wash, and Granite
Creek. ADWR must examine all relevant historic evidence to determine whether a now-
ephemeral tributary nevertheless has a subflow zone due to its being historically perennial or
intermittent.

A. The “Ephemeral Stream” Exception

In Gila IV, the Supreme Court of Arizona considered whether the Adjudication Court
“properly determined what underground water constitutes ‘subflow’ of a surface stream, thus
making it appropriable . . ..” 198 Ariz. at 333, 9 P.3d at 1072, The Adjudication Court’s
order had determined, among other things, that subflow requires a saturated geologic unit and
that subflow must “be a part of the surrounding floodplain of the stream basin.” Id. at 337, 9

P.3d at 1076. That floodplain “must be the alluvial plain of a perennial or intermittent stream




and not an ephemeral stream . . . .” Id. (emphasis original, internal quotation marks omitted).
Thus, this Court concluded that “[a] ‘subflow’ zone is adjacent [to] and beneath a perennial or
infermittent stream and not an ephemeral stream.” Id. at 338, 9 P.3d at 1077. The Supreme
Court affirmed the Adjudication Court’s order “in all respects.” Id. at 344, 9 P.3d at 1083.
The determination of whether a watercourse is ephemeral, for purposes of the
“ephemeral stream™ exclusion, includes a temporal element.’ In the 2005 Subflow Order, this
Court recognized an exception to the ephemeral stream exclusion for “streams
that would legitimately be categorized as ephemeral, but only because of the effect of surface
water diversions or groundwater pumping.” Id. at 23. The Court offered the following

explanation of that exception:

The exception requires, in effect, that these streams be considered in a
predevelopment state. That is, if one assumes away the effects of diversions
and pumping, would the subject streams share the characteristics of an adjacent
intermittent or perennial stream? If the answer is “yes,” they can be included
within the subflow zone due fo their predevelopment attributes. Instead of an
admonition to use only current conditions, the ephemeral stream exception is
evidence that the Goodfarb Order contemplated that ADWR would outline the
subflow zone without having to be concerned that human generated water
diversions or depletions might artificially divest jurisdiction over water right
claims this Court is charged with adjudicating.

Id. at 23-24 (emphasis added). Accordingly, a stream lacks a subflow zone only if that stream
was ephemeral during the “predevelopment state” that preceded modern surface diversions
and pumping. See id.

The Special Master recognized the “predevelopment state” principle when ordering
ADWR to begin preparing a delineation report in the Verde Watershed.® In the Verde
Subflow Order, the Special Master directed ADWR to prepare a technical report for perennial

and intermittent streams in the Verde River Watershed. 7d. at 2. However, the Special Master

* See 2005 Subflow Order.

6 See Order for Production of a Subflow Zone Delineation Technical Report for the Verde
River Watershed, Case No. W1-106 (Nov. 27, 2017) (“Verde Subflow Order™).
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specifically directed ADWR to include “the subflow zone of ephemeral reaches of perennial
and intermittent streams if: (1) anthropological surface water diversions or groundwater
pumping caused that portion of the perennial or intermittent stream to become ephemeral; and
(2) a saturated zone exists beneath the ephemeral reach that is connected to the saturated zone
beneath the adjoining perennial or intermittent reaches.” Id.

Based upon prior filings by SRP and various other parties, SRP expects that the nature
of certain tributaries in their “predevelopment state” might be an issue of contention among
the parties when the subflow delineation report for the remainder of the Verde Watershed is
issued. At some future stage of the proceedings, that issue might require an evidentiary
hearing.

The first step of the ADWR’s subflow delineation process i3 to prepare or procure
geologic mapping for the relevant watercourses. Given the time involved in procuring such
mapping,’ SRP suggests that ADWR should err on the side of caution by procuring geologic
mapping for any tributary for which the question of whether i was perennial, intermittent, or
ephemeral under predevelopment conditions might reasonably be subject to dispute among
the parties. If ADWR has not taken at least that initial step of procuring the geologic mapping
for a tributary that the Court later determines to have been perennial or intermittent under
predevelopment conditions, ADWR would need to repeat that part of its process with respect
to that tributary after the Court’s ruling. The need to backtrack and perform such additional
technical work at a relatively late stage would further slow the progress toward a Court-
approved subflow delineation. The lack of an approved delineation would, in turn, delay the

adjudication of claimg in the Verde River Watershed,

7 See, e.g., Arizona Department of Water Resources’ Request for Extension of Time (April 2,
2021) (requesting twenty-three additional months to obtain geologic mapping from the AZGS
and prepare its subflow delineation report); Arizona Department of Water Resources’
Response to Proposals Made by the Salt River Project and the United States in Open Court on
Tune 10, 2021 Re Subflow Zone Report Deadlines, at 2 (July 2, 2021) (stating that it was
“very unlikely” that AZGS “would be able to complete the necessary mapping in time for
ADWR to issue a partial Subflow Zone Report by December 31, 2021%).
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Conversely, no delay would result from ADWR procuring geologic mapping for a
tributary that is later determined to have been ephemeral under predevelopment conditions. If
the geologic mapping was in place for that tributary, the belated delineation of the subflow
zone of that tributary would be significantly expedited, thus reducing any delay associated
with finalizing the subflow zone delineation and facilitating progress toward adjudicating
claims in the watershed.

B. Classification of Streams in Figure 3-1

As required under Gila IV, the 2005 Subflow Order, and the Verde Subflow Order,
ADWR correctly notes that a stream may have a subflow zone under the “ephemeral stream
exception” even if that stream currently is ephemeral. See Mainstem Report, at 13. To that
end, as discussed above, Figure 3-1 of the Mainstem Report purports to depict
“Predevelopment and Present-day Perennial and Intermiftent Streams in the Verde River
Watershed and AZGS Mapped Geology.” See id atiii & Fig. 3-1. ADWR states that it
“consulted Brown et al. 1981, Freethey et al. 1986, TNC 2010, and Turner and List 2007
when developing methodologies for identifying and classifying streams™ as perennial,
intermittent, or ephemeral. See id. at 13 n.31; see also id. at 14 (*The sources used for the
stream determinations are listed on Figure 3-1.”).

While ADWR is correct to consult the sources listed in Figure 3-1 as part of its efforts
to ascertain historic stream conditions, the sources that ADWR relies upon are inadequate
standing alone. This Court has previously held that, when determining whether a stream was
mntermittent or perennial under predevelopment conditions, ADWR should “consider a wide
variety of resources (e.g., historical data, scientific reports, aerial photography, and field
studies) when attempting to locate all the streams within a watershed . . . .” 2005 Subflow
Order, at 24. Various additional sources that are not mentioned by ADWR also address the
predevelopment conditions of Big Chino Wash, Little Chino Wash, and Granite Creek.
Representative samples of that evidence are briefly discussed below. In accordance with the

2005 Subflow Order, ADWR should consider a “wide variety” of evidence to make its




determinations regarding predevelopment streamflows, including the evidence discussed

below.

C. Additional Tributaries Potentially Subject to the “Ephemeral Stream”
Exception

Based on the context, it appears that ADWR intends to use Figure 3-1 to determine
which Verde tributaries should have a subflow zone despite their currently being ephemeral.
See discussion, supra. Figure 3-1 does not indicate the existence of perennial or intermittent
reaches for any part of Big Chino Wash and includes only portions of Little Chino Wash and
Granite Creek. As set forth below, historic evidence demonstrates that Big Chino Wash was
not ephemeral under predevelopment conditions. The historic evidence also demonstrates
that several reaches of Little Chino Wash and Granite Creek were intermittent or perennial
under predevelopment conditions.

1. Big Chino Wash

SRP previously addressed the Big Chino in its Response to ADWR’s Request for
Extension of Time and Motion for Reconsideration of Order Granting Request for Extension
of Time, which SRP filed in this case on April 21, 2021 (*Continuance Response”). Rather
than restate those arguments, SRP hereby incorporates by reference Section I(B) of the
Continuance Response. As set forth in the Continuance Response, a variety of USGS
analyses, surveyor comments, newspaper articles, and litigation filings confirm that the Big
Chino was intermittent or perennial until as recently as 1950. Therefore, the Big Chino
should be included in ADWR’s upcoming delineation report for the remainder of the Verde
Watershed.

2. Little Chino Wash

In a prior filing, ADWR stated that it intended to evaluate approximately four miles of
Little Chino Wash that it described as “South of Paulden, flows to Sullivan Lake.”® In Figure

§ See ADWR’s Request for Extension of Time, Case No. W1-106, at Table 1 (page 2 of 5)
(April 2, 2021) (“Extension Request”™).
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3-1, an unlabeled area of approximately four miles is highlighted in the location of Little
Chino Wash. To the extent that ADWR plans to consider only four miles of Little Chino
Wash for subflow delineation, the delineation likely would omit at least two stream miles that
were perennial under predevelopment conditions and, therefore, should have a subflow zone.
Under predevelopment conditions, there was “a 6-mi perennial reach in Little Chino
Creek” that originated “at Del Rio Springs.”® As explained by the USGS, “[p]erennial flow
apparently was once but is no longer continuous from Del Rio Springs via what is now
Sullivan Lake (the topographical confluence of Big and Little Chino Valleys) to the mouth of
Granite Creek.”!? Although “[p]erennial flow in the Verde River historically began near Del

4

Rio Springs,” “vear-round flow to Sullivan Lake via Little Chino Creek had disappeared by
the early 1970s.”!! ADWR also has confirmed that Del Rio Springs “provides essentially
permanent baseflow conditions in Little Chino Creek below the springs.”!? Thus, ADWR
should investigate, at a minimum, the six-mile reach of the Little Chino that was historically
perennial.
3. Granite Creek
In Table 3-1, ADWR appears to depict portions of Granite Creek as intermittent or

perennial under predevelopment conditions. This is consistent with ADWR’s prior statement

that it intends to conduct approximately 28 miles of subflow mapping along Granite Creek

? Laurie Wirt, The Verde River Headwaters, Yavapai County, Arizona, Open File Report
2004-1411-A, Ch. A at A17 (USGS 2005), available at https://on.doi.gov/3roP6qW (last
accessed April 13, 2022).

10 See Wirt & Hjalmarson, Sources of Springs Supplying Base Flow to the Verde River
Headwaters, Yavapai County, Arizona, Open File Report 99-0378, at 6 (USGS 2000),
available at https://on.doi.gov/3KJIUCH (last accessed April 13, 2022) (internal citations
omitted).

"W Wirt, supra, at A11; see also id. at A16-A17.

12 ADWR Modeling Report No. 9, Hydrogeology and Simulation of Groundwater Flow,
Prescott Active Management Area, at 27 (Sept. 1995), available at https://bit.ly/3rnFQ6s (last
accessed April 13, 2022).

It




from “Prescott to southeast of Paulden.” See Extension Request, at Table 1. If also is
consistent with the USGS’s observation that, even today, there are “several intermittent
reaches” of Granite Creek near Prescott.!® There is extensive historic documentation
regarding the predevelopment conditions of Granite Creek. As examples of that evidence,
SRP refers ADWR to Wirt, supra; Wirt & Hjalmarson, supra; Geology of the Prescott and
Paulden Quadrangles, Arizona;'* and Annual Reports of the Department of the Interior.?
IV. Conclusion

For the foregoing reasons, SRP requests that the Court direct ADWR to, prior to
finalizing its Mainstem Report (1) use accurate data to plot the high-water line in the vicinity
of Bartlett and Horseshoe Reservoirs and (2) correct the typographical error on Page 23. See
Sections I & II, supra.

Furthermore, with respect to 1ts upcoming report on the subflow delineation for the
remainder of the Verde Watershed, the Court should direct ADWR to (1) consider all relevant
historical information, including the documents referenced herein, to determine
predevelopment conditions for Big Chino Wash, Little Chino Wash, and Granite Creek and
(2) prepare or procure geologic mapping for any tributaries that might reasonably be
determined to have been perennial or intermittent under predevelopment conditions. See

Section III, supra.

13 See Wirt & Hjalmarson, supra, at 21.

14 Medora H. Krieger, Geology of the Prescott and Paulden Quadrangles, Arizona, Geological
Survey Professional Paper 467, at 114-15, 118 (1965), available at https://bit.ly/37ib9ZK (last
accessed April 14, 2022).

15 Annual Reports of the Department of the Interior for the Fiscal Year Ended June 30, 1903,
Miscellaneous Reports, Part I1, at 351-52 (1903).
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DATED this 2nd day of May, 2022,
SALMON, LEWIS & WELDON, P.L.C.

‘John B. Weldon, f&
Mark A. McGinnis
Michael K., Foy

2850 East Camelback Road, Suite 200
Phoenix, Arizona 85016

Attorneys for SRP

ORIGINAL of the foregoing hand-delivered
this 2nd day of May, 2022 to:

Clerk of the Superior Court
Maricopa County

Attn: Water Case

601 West Jackson Street
Phoenix, AZ 85003

AND COPY hand-delivered this 2nd day of
May, 2022 to:

Susan Ward Harris

Special Master

Central Court Building, Ste. 3A
201 West Jefferson

Phoenix, AZ 85003-2205

Arizona Department of Water Resources
Legal Division

Kimberly P. Parks

Janet L. Miller

1110 W, Washington Street, Suite 310
Phoenix, AZ 85007

AND COPY mailed to all persons appearing on
the Court-approved mailing list in Case No.
W1-106, daited March 10, 2022,
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AFFIDAVIT OF JON R. FORD

STATE OF COLORADO )
) 58
County of Denver )

JON R. FORD, being first duly swommn, upon his oath deposes and says:

Professionral Backeround

1. I am a Project Manager in the Denver, Colorado firm of LRE Water, LL.C
(“LRE™). Ihave been with that company since 1986. Prior to that time, I worked in
various roles as a geologist and geophysicist in Colorado from 1972 to 1986. Among
other things, I served as President and Senior Coal and Petroleum Geologist for Resource
Technology Corporation in Denver from 1981 to 1985. I was Vice President and Senior
Ground Water Geologist for Willard Owens Associates, Inc., in Wheat Ridge, Colorado
from 1972 to 1977.

2. I received bachelor’s degrees in Geological Engineering and Geophysical
Engineering from the Colorado School of Mines in 1972, In addition, T have over 50
years of experience working in the geology and groundwater hydrology field in
Colorado, Arizona, and other parts of the West.

3. I am a Registered Professional Engineer in Colorado, a Registered
Professional Geological Engineer in Arizona, and a Registered Professional Geologist in
Wyoming, |

4. Tam amember of various professional groups, including the Arizona
Hydrological Society, Colorado Ground Water Association, the Rocky Mountain
Association of Geologists, and the American Council of Engineering Companies of

Colorado.



Purpese of Affidavit

5. I am familiar with issues relating to groundwater and subflow in Arizona,
in part as a result of my work for the Salt River Valley Water Users’ Association and the
Salt River Project Agricultural Improvement and Power District (collectively, “SRP”).

6. I have reviewed a copy of the December 30, 2021 technical report
submitted to the Gila River Adjudication Court by the Arizona Department of Water
Resources (“ADWR”) relating to the determination of the lateral extent of the subflow
zone along the mainstem of the Verde River and Sycamore Canyon Creek in the Verde

Watershed. That report is entitled “Subflow Zone Delineation Report for the Verde River
Mainstem and Sycamore Canyon Subwatershed” (“Mainstem Report™). My review of the

Mainstem Report included all tables, figures, and appendices. The purpose of this
affidavit is to present a general summary of my review of the Mainstem Report. This
affidavit is not intended to necessarily present all of my specific technical opinions
regarding the Mainstem Report, nor is it intended to address opinions or critiques that
other parties might submit 1‘egaiding the Mainstem Report,

7. The statements contained in this Affidavit are made based upon my own
personal knowledge and upon work performed by me or by the staff at LRE under my
direct supervision.

Subflow Experience

3. 1 served as a consulting groundwater hydrology expert on behalf of SRP in
the 1987 proceedings before Judge Goodfarb of the Maricopa County Superior Court
regarding the interaction of groundwater and surface water, which resulted in the Arizona
Supreme Court’s opinion in In re General Adjudication of All Rights fo Use Water in the
Gila River System and Source, 175 Ariz. 382, 857 P.2d 1236 (1993) (“Gila II).

9. I also served as a consulting groundwater hydrology expert for SRP in the
subsequent proceedings before Judge Goodfarb regarding “subflow,” which resulted in
the Arizona Supreme Court’s opinion in In re the General Adjudication of All Rights to
Use Water in the Gila River System and Source, 198 Ariz. 330, 9 P.3d 1060 (2000)
(“Gila IT™).



10.  Iserved as SRP’s gronndwater hydrology expert in proceedings regarding
the Subflow Zone Delineation Report that ADWR prepared in 2009 for the San Pedro
Watershed, including providing testimony at the evidentiary hearing that was held in
August and September of 2015 regarding ADWR’s proposed delineation.

11.  Iserved as SRP’s groundwater hydrology expert in proceedings regarding
the cone of depression test to be applied for purposes of determining the extent of the
Adjudication Court’s jurisdiction, including providing testimony at the evidentiary
hearing that was held in March 2018 for purposes of determining the appropriate cone of
depression test.

12. T also am serving as SRP’s groundwater hydrology expert in the ongoing
proceedings to develop a “depletion test” to determine the extent to which wells that are
located outside of the subflow zone are withdrawing appropriable water.

13.  Iserved as a testifying groundwater hydrology expert for SRP in the
evidentiary hearing held before Special Master Harris in February 2021 with respect to
the delineation of the vertical boundaries of the subflow zone in the San Pedro Watershed
for purposes of depletion modeling,

14.  Based on my work in these proceedings and my training and education, |
have developed, in addition to my knowledge of groundwater and geology, an extensive
knowledge of the tests and methodologies that are used to delineate subflow zones on
Arizona streams in a manner that complies with Gila I, Gila IV, and the orders issued by
the (gila River Adjudication Court to implement those decisions.

Onpinions re Mainstem Report

15,  1am familar with the orders that Special Master Harris has issued with
respect to the delineation of the subflow zone in the Verde Watershed, including the
November 27, 2017 “Order for Production of a Subflow Zone Delineation Technical
Report for the Verde River Watershed,” the minute entry filed March 4, 2020, and the
July 30, 2021 “Order Granting Request for Extension in Part and Denying Request in
Part and Order Setting Schedule.”



16.  The focus of my review of the Mainstem Report was determining (1)
whether ADWR employed a technically sound and reliable methodology for delineating
the subflow zone, and (2) whether ADWR accurately and reasonably applied its
methodology.

17. I generally agree with ADWR’s approach to delineating the subflow zone
within the area covered by the Mainstem Report. It is my professional opinion that
ADWR has developed procedures to comply with Gila 7, Gila IV, and the Adjudication
Court’s prior rulings with respect to the delineation of the subflow zone. It is my opinion
that, if implemented, ADWR’s methodology will lead to a reasonable and technically
sound delineation of the subflow zone.

18. My opinion is that in addition to developing an appropriate methodology,
ADWR has accurately applied its delineation methodology to the Verde Mainstem and
Sycamore Canyon. If adopted, the subflow zone as depicted in Appendix E to the
Mainstem Report (Subflow Zone Delineation Map Series) would represent a technically
sound delineation.

19.  In addition to reviewing the portions of the Mainstem Report that were
specific to the delineation of the sublow zone for the Verde Mainstem and Sycamore
Canyon, I also reviewed Figure 3-1 of the Mainstem Report, as well as the discussion of
Figure 3-1 that appears on pages 13 and 14 of the Mainstem Report. Figure 3-1 of the
Mainstem Report purports to depict “Predevelopment and Present-day Perennial and
Intermittent Streams in the Verde River Watershed & AZGS Mapped Geology.” The
Mainstem Report states at Page 13 that ADWR “consulted Brown et al. 1981, Freethey et
al. 1986, TNC 2010, and Turner and List 2007 when developing methodologies for
identifying and classifying streams” that are depicted in Figure 3-1. In addition to these
sources identified by ADWR, there are various additional studies and historic materials
that address the predevelopment conditions of the Big Chino Wash, Little Chino Wash,
and Granite Creek, among other Verde tributaries. Therefore, it is my opinion that
ADWR has not considered a sufficiently wide variety of resources in its efforts to classify

the predevelopment conditions of all Verde tributaries.
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JON R.TORD T

SUBSCRIBED AND SWORN TO before me by Jon R. Ford this Zmy of
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Notary Public !

My Commission Expires:

REBCCCA ANN BAILEY
[ ”}@/Z ' NOTARY PUBLIC
OZL STATE OF COLORADO
i i NOTARY 1D 20484044501
MY COMMISSION EXPIRES 1116/2022







MENU

PROJECTS & FACILITIES

Reclamation / Profects & Facilities / Dams / Bartlett Dam

PROJECTS & FACILITIES

Bartlett Dam

State: Arizona
egion: Lower Colorado Basin Region

2Related Documents

Related Facilities
Select a Project V|
| Select a Dam V|

sRelated Links
ational Forest Service - Managing Partner



Overview

Details

GENERAL

Project

Dam Type

Location

Longitude

Latitude

Reservoir

Originat Construction
National ID Number
Base Width
Watercourse

Modified Construction

DIMENSIONS

Crest Elevation
Top Parapet (Elevation)

Structural Height

Salt River

Multiple Arch/Buttress

48 miles nartheast of Phoanix, Arizona
-111.631856

33.81825

Bartleft Lake

1936-1839

AZ10308

7.5 feet (base of arches)

Verde River

1984-1986

1821 it
1824.5 ft

308.5 ft

Hydraulic Height (Normal Qperating Depth at Dam) 188.0 ft

Crest Length

Top of Active Conservation Pool (Elevation)

Volume of Dam Construction Materials

Streambed at Dam Axis

Crest Width

Top of Dead Storage Pool (Elevation)

823 ft

1788 fi

223,773 cu-yds (post-madifications)
1640 feet

4.5 ft (top of arches)

1610 ft {bottom alevation of sluiceway slide gate outlets)



HYDRAULICS & HYDROLOGY

Spillway Type

Auxiliary Spillway

Auxiliary Spillway Capacity at Elevaticn
Spillway Capacity at Elevation
Uncontrolled Spillway Capacity at Elevation
Outlet Works Capacity at Elevation
Drainage Area

Hydrometeorologicat Report (HMR)
Maximum Water Surface Elevation

Narmal Water Surface Elevation

Total Water Storage at Elevation

STAY IN TOUCH

Contact Us | Site Index

Contact

Service

Yes

261,700 cfs at 1821.0 ft
287,500 cfs at 1821.0 f
261,700 cfs at 1821.0 ft
2400 cfs at 1798.0 ft
6,160 sg mi

HMR 49

1821.0ft

1798.0 ft

178,000 af at 1798.0 ft

Accessibility | Disclaimer | DQ| | FOIA | No Fear Act | Notices | Privacy Policy |
Quality of information | Recreation.gov | USA.gov




MENU

PROJECTS & FACILITIES

Reclamation / Projects & Facllities / Dams / Horseshoe Dam

PROJECTS & FACHLITIES

Horseshoe Dam

fate: Arizona
Region: Lower Colorado Basin Region

elated Documents

elated Facilities
Select a Project V)
Select a Dam v|

IRelated Links
'Horseshoe Reservoir on Recreation.gov




Overview

Details

GENERAL

Project

Dam Type

Location

Longitude
Watercourse
Reservoir

Criginal Construction
National ID Number
Latitude

Modified Construction

Base Width

DIMENSIONS

Top Parapet (Elevation)

Structural Height

Crest Length

Crest Width

Top of Active Caonservation Pecol {Elevation)
Volume of Dam Censtruction Materials
Spillway Crest Elevation

Streambed at Dam Axis

Crest Elevation

Hydraulic Height {Normal Operating Depth at Dam)

Top of Dead Storage Pool (Elevation)

Salt River

Zoned Rockfill Embankment

58 miles northeast of Phoenix, AZ
-111.708939

Verde River

Horseshoe

1944-1846

AZ10310

33.9834

1849, 1952, 1963

616 fi

2055.0 ft

202.0 4

1652.0 ft {with spillways 1894 fi)

16.0 ft

2026.0ft
1,595,780 cu-yds
2000.0 ft

1894.9 ft
206201t

157.6 1

1915.0 ft (Tunnel intake elevation)




HYDRAULICS & HYDROLOGY

Spillway Type Gate concrete ocgee crest
Auxiliary Spiltway Yes
Auxiliary Spiliway Capacity at Elevation 240,000 cfs at 2051.5 #
Total Water Storage at Elevation 131,500 af at 2026.0 ft
Uncontroiled Spillway Capacity at Elevation 558,000 cfs at 2051.5 ft
Outlet Works Capacity at Elevation 2200.0cfs at 2026.0 ft
Drainage Area 5630 sq mi
Hydrometaorological Report (HMR) HMR 49
Maximum Water Surface Elevation 2051,9 1t
Normal Water Surface Elevation 2026 ft
Contact
OWNER OPERATOR
Title: Area Office Manager Organization: Area Office Manager
Organization: Phoenix Area Office Address: Phoenix Area Office
Address: 6150 West Thunderbird Road City: Phoenix, AZ 85306-6200
City: Glendale, AZ 85306-6200 Phone: 623-773-6200

Fax: 623-773-8480
Phone: 623-773-6200

STAY IN TOUCH

Contact Us | Site Index
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Run Date: 11/27/2007 AZ DEPARTMENT OF WATER RESOURCES
WELL REGISTRY REPORT - WELLS55

Well Reg.No
Location B 17.0 2.0 4 A A A 55 - 525743 AMA NOT WITHIN ANY AMA OR INA

File Type NEW WELLS (INTENTS OR APPLICATIONS)

Registered STARR BENNETT LIVING TRUST .
Applicationf/lssue Date 08/23/198§

Name PO 606
PAULDEN AZ 86334
Owner OWNER Well Type NON-EXEMPT
Driller No. 331 SubBasin BIG CHINC
Driller Name C.E.T., INC. Watershed VERDE RIVER
Dritler Phone 928-638-2803 Registered Water Uses |IRRIGATION
County YAVAPA] Registered Well Uses WATER PRODUCTICN

Discharge Method METER

Parcel No. 306-40-327A
Power ELECTRICMOTOR 1- 5HP

Intended Capacity GPM  300.00

Well Depth 293.00 Case Diam 8.00 Tested Cap  100.00
Pump Cap. 100.00 Case Depth 298.00 CRT X
Draw Down 0.6C Water Level 145.00 Log X
Acres rrig 10.00 Finish STEEL-PERFORATEDORSLOTTEDR
CASING ‘

Contamination Site: NO - NOT IN ANY WQARF SITE

Comments

Current Action
10/12/2004 860 CHANGE OF WELL OWNERSHIP

Action Comment: DH
Action History

7111/1989 805 COMPLETION REFORT RECEIVED
Action Comment:

7/11/1989 750 WELL LOG RECEIVED
Action Comment;

7/11/1989 755 WELL CONSTRUCTIONCOMPLETED
Action Cornment:



STATEMENT OF CLAIMANT

) "39"
ASSIGNMENT

Gila River Adjudication
SUPERIOR COURT OF MARICOPA COUNTY

By court order, a statement of claimant must be assigned whenever there is a change in ownership
of land for which the claim for a water right was made, or there is a change in ownership of the
water right that is either not appurtenant to land or that has been transferred from one parcel of land
to another. This form is to be used to assign statements of claimant ("39s") filed in the general
adjudication of the Gila River System and Source, which includes the Salt River, San Pedro River,
Upper Gila River, Verde River, Agua Fria River, Lower Gila River and Upper Santa Cruz River
watersheds. After the assignment is completed, the new owner will be substituted as a party in the Gila
River adjudication.

GENERAL INSTRUCTIONS

Each side of this form must be completed, signed by each buyer and seller, and notarized. The name,
address and phone number for each buyer and seller must also be provided. If necessary, additional
copies of this form may be attached.

A copy of a legal document that establishes that a change of ownership has occurred must be submitted
with this form. This requirement may be satisfied by providing either a copy of a duly recorded deed, a
copy of the county assessor's tax parcel notice, or other similar document.

More than one statement of claimant may be assigned on a single form if the assignors (sellers) and
assignees (buyers) are identical. Otherwise, a separate form must be submitted. For example, if the
ownership of the land or the water right is subdivided and conveyed to different buyers, then a separate
form must be completed for each of the different buyers.

After this form is completed, please submit it to the Arizona Department of Water Resources, Attention:
Adjudications, P.O. Box 36020, Phoenix, AZ 85067-6020. The Department will record the assignment and
forward this form to the Superior Court of Maricopa County. I you have any questions regarding this form.
please contact the Arizona Department of Water Resources at (866) 246-1414.

ASSIGNMENT

The undersigned parties hereby notify the Superior Court of Maricopa County of the assignment of the

followm_g statements of claimant: e Tv; Dete

39‘:J 5{; 25793 0/; o / ¥ 7 filed in the VU'C‘, € watershed.
& - — oty e

3951; ~523219 %f;fﬁ’%‘ﬁtlfeg ?n the \/@/{/C# - watershed.

39- " filed in the watershed.

39- filed in the watershed.

39- filed in the watershed.

Rev. 07/16




o
L :’_u
h\g‘?’:‘v forc rg R %E?
1} ; - }\‘ i
N ’\f\fwt T ;,»Q\T“’ g}r *-fé‘ “"“b% pAaEY %
Type of legal documcnt enclosed to cqtabhqh a change of ownership:
Recorded Deed (date. file number. county)

“Tax Parcel Notice {date, county)

Other {date, description)

ASSIGNOR (scller): ASSIGNEE (buyver):
Hjﬂ:} *{m R i-/% Zf;»: no ﬁ\_—kr AR ‘-{.’m“‘“ki
Name (printed or typed) Name {printed or typed)
?f_ “S?r_ vy Lo (s
Addﬂr\ess Address
e Ly k@ JL‘(, e phe DT \}:.
(IR TR A LA { )
Teiephone ' o Telephone
A . A .
et A o -
Signature Signature
STATE OF ARIZONA STATE OF ARIZONA
County of \l&\\! C\QCJ\ County of
[

The foregoing instrument was

acknowledged and signed befere

Vi
me this__¢ O day of
SO 20040
L I
by o

ETAALIP! A (\‘(\%m@(

U\ u\

Notary Plabhc {'

AN
My commission expires: {ﬁ% A g}\) -

The foregoing instrument was
acknowledged and signed before
me this day of

, 20

by

Notary Public

My conlnission cxpires:

Rev. 07/16
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OEFISE OF THE SPECIAL
Arizona General Stream Adjudmatinn

e

3 PRINT
&PR -ﬁi @ z@ii B N

INTHE SUPERIOR COURT OF THE STATE OF ARIZONA
INAND FOR THE COUNTY OF MARICOPA

INCEPHEHE \!R/\i AU )Kr\f ION _\‘\ Fisaly

O ALL RI(:P TS TO USE WATER IN W2t Verde)
THE GIEA RIVER SYSTEM ANTS W3 (Upper Ghlad
SOURCT Wed (San Pedron

PO onsobduiedy

CLase No. WL on

OBJECTION TO THE SUBFLOW
LZONE DELINEATION REPORT
THE VERDE RIVER MAINSTE
AND SYCAMORE CANYON
SUBWATERSHED

SR

Cnpectal Master Susan Woaed Horrie

OBJIECTOR o E

7
" 3 ST e .
Name (prisied) CDevee T | “traates b Voerpo T ]
. ﬁ Iy 2 = P 7 PET
Muilmg Address 700 Do v o0 b Hoz HiéA oot

o . ] L - \\\
- : R Ay o i e i £ — o YN
Pelephone No. {29 CFL- 5 500 pogi (oag)

Starement ob Clmant Noo 39 47047 000 )

STATEMENT OF OBJECTION

Please reterence the partion of the report 1o whic yau are objecting. explnn ihe reasons
for the abjection below (or in g separate aliachment), and complete the next Py,

-
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Run Date: 11/27/2007 AZ DEPARTMENT OF WATER RESOURCES

WELL REGISTRY REPORT - WELLS55

Well Reg.No
Location R 17.0 2.0 4 A B A 55 - 525215 AMA NOT WITHIN ANY AMA OR INA
Registereg STARR BENNETT LIVING TRUST File Type NEW wEL; 5 (INTENTS OR APPLICATIONS)
Name PO B0 Applicationfissue Date 07/10/79a9
FPAULDEN AZ BB334
Owner OWNER Weil Type NON-EXEMPT
Dritter No. 331 SubBasin BIG CHINO
Driller Name C.ET., INC. Watershed VERDE RIVER
Drifler Phone 928-638-2803 Registered Water Useg DOMESTIC
County YAVAPA; Registared We) Uses WATER PRCDUCTION
. Discharge Method BUCKET - BARREL - STOPWATCH
]ntended Capacity GPM 60.00 F'OWEr ELECTR]C MOTOR 1- 5 HP
Well Depth 298.00 Case Diam 8.00 Tested Cap 80.00
Pump Cap, 60.00 Case Depth 288.00 CRT X
Draw Down 0.00 Water Leve; 14500 Log x
Acres Irrig 12.00 Finish gTER . PERFORATED OR SLOTTED

CASING
Contamination Site:  NO-NOT IN ANY WOARF SITE

Comments

Current Action
1119/2004 880 CHANGE OF WELL OWNERSHIP
Action Comment: ¢l

Action History
1111072604 855 CHANGE OF WELL LEGAL DESCRIPTION
Action Comment: OLD LEGAL DESC: B{17.0-2.0)4 AAA
11/10/2004 855 CHANGE.OF WELL LEGAL DESCRIPTION

Action Comment: ¢l '
7/20/198% 750 WELL LOG RECEIVED_
Action Comment:

7/20/1689 805 COMPLETION REPORT RECEIVED
Acticn, Comment: .
712011989 755  WELL CONSTRUCTION COMPLETED

Action Comment:



STATEMENT OF CLAIMANT
H39H
ASSIGNMENT

Gilz River Adjudication
SUPERIOR COURT OF MARICOPA COUNTY

By court order, a statement of claimant must be assigned whenever there is a change in ownership
of land for which the claim for a water right was made, or there is a change in ownership of the
water right that is either not appurtenant to land or that has been transferred from one parcel of land
to another. This form is to be used to assign statements of claimant ("39s™) filed in the general
adjudication of the Gila River System and Source, which includes the Salt River, San Pedro River,
Upper Gila River, Verde River, Agua Fria River, Lower Gila River and Upper Santa Cruz River
watersheds. After the assignment is completed, the new owner will be substituted as a party in the Gila
River adjudication.

GENERAL INSTRUCTIONS

Each side of this form must be completed, signed by each buyer and seller, and notarized. The name,
address and phone number for each buyer and seller must also be provided. If necessary. additional
copies of this form may be attached.

A copy of a Jegal document that establishes that a change of ownership has occurred must be submitted
with this form. This requirement may be satisfied by providing cither a copy of a duly recorded deed, a
copy of the county assessor's tax parcel notice, or other similar document.

More than one statement of claimant may be assigned on a single form if the assignors (sellers) and
assignees (buyers) are identical. Otherwise, a separate form must be submitted. For example, if the
ownership of the land or the water right is subdivided and conveyed to different buyers, then a separate
form must be completed for each of the different buyers.

After this form is completed, please submit it to the Arizona Department of Water Resources, Attention:
Adjudications, P.O. Box 36620, Phoenix, AZ 85067-6026. The Department will record the assignment and
forward this form to the Superior Court of Maricopa County. If you have any questions regarding this form,
please contact the Arizona Department of Water Resources at (866) 246-1414.

ASSIGNMENT

The undersigned parties hereby notify the Superior Court of Maricopa County of the assignment of the

follow:ng statements 01‘"—ciau*nant}EQ :,gw éxvé{ Date
L} 257495 5/ :2 /%9 filed in the Vm’(i‘ﬁ & watershed.
- by e
395 F-523219 ﬁ}i f’;’{‘:;ﬁied i]cthc ‘\/MA 2. - watershed.
39- filed in the watershed.
39- filed in the watershed.
39- filed in the watershed.

Rev. 07/16




Tvne of feeal document enclosed to establish a change of ownership:

e

Recorded Deed (date, fle number, couniy)

Tux Parcel Nonee {daie. county) e

Oher date, deseripiiony

ASSIGHNOR {(scller): ASSIGNEE (buver):

Name (printed or tvped) Name {printed or tvpeds
Adddross Address

i e ; . i ‘\ I

Telephone Telephone

Srenature Stgnature

STATE OF ARIZONA 3 STATE OF ARIZONA ;

} i
o~ RS T - o
Coanty of  NAANM WA } Louniy o R i
The foregomg nsirument was The torcgomy mstrimentwas
acknowledged and signed helore acknewledged and signed before
me this G day of methis dav of

Naotary Public

My COMstion cxpres:
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OFFICE CF THE SPECIAL MASTER
Arizona Ganeral Stream Adjudication

b

. -

e

APR 21 20

B

i

PRINT

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION | W-I (Salt)
OF ALL RIGHTS TO USE WATERIN | W-2 (Verde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)
SOURCE W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR

Name (printed)RObCH G Sumner
Mailing AddressF-0- Box 1290, Comville, AZ

Telcphone No. 928-639-0769

Statement of Claimant No. 39-

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.

I object to being included in the water shed. Tam 1/4 miles from Oak Creck, 60 feet above water

line. Also the 1991 and 1992 floods did not even come within 100 yards of my house
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CERTIFICATE OF SERVICE

On this day of . 2022, T certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn; Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

.’""_"_‘\r! {,\‘
_— «"—1?:3;_\ g 4
'\‘ N £ N \ (9]

. : -, 3
Signature of Ob_;ector\o‘r Representative

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative
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CLERK OF THE SUPERIOR COURT
FILED

o=loslzozz € DO
M, Antelo, Deputy

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION W-1 (Salt)
OF ALL RIGHTS TO USE WATER IN W-2 (Verde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)
SOURCE W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM

. AND SYCAMORE CANYON

g SUBWATERSHED

Special Master Susan Ward Harris

OBIECTOR Sy ciwpA UVicTori i
Name (printed) | € M ence. I/M 5;; L AR Louine 7@
Mailing Address__ PO Lo X 2/
S Y772,)) wmc;Q A= &220
Telephone No. 4(9\ g” 300 ~2 3 q 7

Statement of Claimant No. 39-

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.

oo i ar ¥H o2ax
4 7%/@7 eo 20T Y /é%{ﬁy(
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CERTIFICATE OF SERVICE

On this 177 day of _AJIR e, 2022, 1 certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022,

Sipnature of Objector or Representative

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed) /*g/;/: lL A /440/(/ / / 4 72/?/[]/7
Mailing Address of Representative ﬁ@ /Q Zy.4 Q>/Q

(o 7rau w/)/%ﬁ /é YA
Telephone Number of Representative_ 72 &~ 5. ﬂﬁ ~R27

_@_




OFFICE GF THE SFECIAL MASTER
Arizona General Stream Adjudication

ke

APR 27 202

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION W-1 (Salt)
OF ALL RIGHTS TO USE WATER IN W-2 (Vi erde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)

SOURCE W-4 (San Pedro)
(Consolidated)
Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris
- OBJECTOR

Name (printed)_7 /e 75 Kevely )24
Maalmg Address 7 3 ?56 }d ,Z]Zi/l}l 84

ID .27 /é!u, 4 2z, 5; ¢334
Telephone No. _(477) Zg{é@é’&g s _
Statement of Claimant No. 3%=_55- 235 835 1, || req fs,ﬁﬁr_\%:___
' STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.

Givers the fnfermadeire in Mlotre of fublieadin, 5 0 b Je g4,

‘H/& awr+ Det enbrer 30, Zozi -

Plsawer !ff bblwd-ﬁ F&»{Em et fpe ﬂﬂ@@ﬂi Mo - 277 T

v




NDOO--IO\U‘:-P\-’-JJN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ot ver repae, o of wrershod heport wil) el pe sosug

larle) fpd 30 2023
(locias) W gt froure @ML‘E’LL wlorpata, 4 T Vior)
e 1 ab v She repert thad s released after disepyer '(-JP

CERTIFICATE OF SERVICE

On this ZZ day Of_fjrgﬁ’ 1 { > 2022, 1 certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your obj.ec':tion to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

M}é@"@ “The T Koeh 2ic

Signatpre oﬁdbjectcr or Representative

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)_/AV/ € S (1 { o)

Mailing Address of Representative 2.3 755 N #W«}/ 8%
| ?&,LLHDM Az Beo=34

Telephone Number of-Répresentaﬁve . (928) o3¢ - O3 %Y
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GFFICE OF THE SPECIAL :i\.ri.*\bSTE_ER
Arizona General Stream Adjudication

MAY 02 L COPY
Lee A. Storey (011989)

lee@tsllaweroup.com '
Alexandra M. Arboleda (016673) AF Wi 080
alex(@tsllawgroup.com

- LERK OF THE SUPERIOR COURT
Luke R. Erickson (037333) M.ANTELO
luke@tsllawgroup.com DEPUTY CLERK

TSL LAW GROUP PLC
8096 N. 85" Way, Suite 105
Scottsdale, Arizona 85258
Telephone: (602) 803-8811

Attorneys for Town of Prescott Valley
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN RE: THE GENERAL Civil Nos.: W-1, W-2, W-3 and W-4

ADJUDICATION OF ALL RIGHTS TO tested .

USE WATER IN THE GILA RIVER | _ontested Case W1-106

SYSTEM AND SOURCE OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED
Assigned to Hon. Special Master Harris

OBJECTOR
Name: Town of Prescott Valley

Mailing Address: TSL Law Group, 8096 N. 85 Way, Ste. 105, Scottsdale, AZ 85258
Telephone No.:  (602) 803-8811
Statement of Claimant No.: 39-142330

STATEMENT OF OBJECTION

1 The Town of Prescott Valley (“Town™) is not providing technical
comments regarding Arizona Department of Water Resources (“ADWR”) methodology
for delineating the subflow zone in the Verde River mainstem and the Sycamore
subwatershed at this time.

2, Notwithstanding the foregoing, the Town reserves the right to file
comments in this proceeding based on legal or technical comments that might be
advanced by other parties and considered by AWDR or the Special Master regarding the
delineation of the subflow zone in the Verde River mainstem and the Sycamore Canyon

subwatershed; and
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3 The Town reserves the right to provide comments or object to ADWR’s
methodology (or any other methodology proposed in this proceeding) as applied to other

subwatersheds in the Verde River watershed; and
4. The Town reserves the right to provide comments or object to ADWR’s

methodology (or any other methodology proposed in this proceeding) as applied to wells
located outside the subflow zone that might impact the subflow zone.

DATED this 2° day of May, 2022.

TSL LAW GROUP, PLC

b op 4.

By: 9;«4)% [ ?/\w_/?m,-/
Lee A. Storey
Alexandra M. Arboleda

Luke R. Erickson
8096 N. 85 Way, Suite 105
Scottsdale, Arizona 85258

Attorneys for Town of Prescott Valley

CERTIFICATE OF SERVICE

ORIGINAL and two copies of the foregoing HAND DELIVERED this 2nd of May, 2022
for filing with:

Clerk of the Maricopa County Superior Court
ATTIN: Water Case

601 W. Jefferson Street

Phoenix, Arizona 85003

COPY of the foregoing sent via first class mail this 2nd day of May, 2022 to:

Those parties who appear on the Court-Approved Mailing List

for sted-Gase MNo. Wi-106

A S ey \

L -
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= CLERK OF THE SUPERIOR COURT

celotizosz = “COpn|

M. Antelo, Deputy

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION W-1 (Salt)
OF ALL RIGHTS TO USE WATERIN | W-2 (Verde)

THE GILA RIVER SYSTEM AND W-3 (Upper Gila)
SOURCE W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR
Name (printed) LA-QQY B NLLARIID
Mailing Address__|S 57 S (GranoVigw Qj)
Coevvices , A2 8325
Telephone No. 92‘8_ - ZDZ-/-' 727
Statement of Claimant No. 39-_ 5@ 2§ @
STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.

Set AtTAcery PAGE

1\ HAa
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CERTIFICATE OF SERVICE

Onthis 2| day of yJJAcat 2022, 1 certify that the original Obection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the cotrt May 2,2022.

" re ofObjector or Representatlve

If this objection is being subm;tted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative

P



-

Responding to the ADWR letter to well owners dated 12-30-2021 page 2 line 10-14 why my well is

“more probable than not” pumping from a source not connected to Oak Creek subflow even when
I'm inside the designated boundry.

From my lot, the river surface is 160’ below my well head. The saturated subflow extends to 218’
making 58’ of staturated sand and gravel. Below that is 12’ of impermeable sandstone and clay.
Below that a 7' conglomerate where my casing stops. This 7' makes a well that if pumped wide
open for 1 hour will surge for lack of water. If the water was subflow one flowing hose bib would
not start surging with so little flow.

Also we are located right beside the river definitely drilling through the subflow, however my
static shut in water level is 218’ not 160" as it would be if receiving water from the subflow. It was
218’ when the well was drilled and remained 218' when the pump was replaced approx 10 years
later. It is not logical to claim this well is pumping water from the river subflow.

IR e o
e

LARY Bulnen 26_crs2 s
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CLERK OF THE SUPERIOR COURT

5@—&? 2:30pm
\ , Deputy
/.

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

O e N Y W B W W

IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION
OF ALL RIGHTS TO USE WATER IN
THE GILA RIVER'SYSTEM AND
SOURCE

W-1 (Salt)

W-2 (Verde)

W-3 (Upper Gila)
W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR

Mailing Address 14888 SR 25, Langley, Washington 98260

Telephone No. .425-754-?1 5§ )

Statement of Claimant No. 39-__141128

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are q_bjectin_g, expl_;n'n the reasons
for the objection below (or in a separate attachment), and complete the next page.

See attached Statement of Objection

Il
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CERTIFICATE OF SERVICE

. . 2nd Ma , . . . . :
On this =" day of __ y _ » 2022, T certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to: '

Yia First Class Mail or Hand Delivery:
Cletk of the Maricopa Superior Court

Attn: Water Case
601 W_Jackson Street
Phoenix, Arizona 85003

If you mail your objection to the-court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.
{; Digitally signed by Frederick E.

Frederick E. Davidson\pavidson
/ Date:2022.05.02 10:41:41 -07'00°

Signature of Objector of Representative

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment: ' '

Frederick E. Davidson

Name of Representative (printed)

e .. Davidson & Funkhouser, PLLC
Mailing Address of Representative, avicson -

P.0. Box 27500, Scottsdale, Arizona 85255

. 480-205-1012
Telephone Number of Representative, s




STATEMENT OF OBJECTION
DESERT SPICE TEA, LLC
Well No. 55-903630
Statement of Claimant No. 39-141128

Desert Spice Tea, LLC, is the owner of a parcel (the “Parcel”) located in the
Northwest Quarter of the Northwest Quarter of the Southwest Quarter of Section 32,
Township 5 North, Range 6 East (See, Exhibit “A”), which is approximately 5 % miles
due West of the Subflow Zone as reflected in Appendix C, Map 2 of 13, and Figure 3-1,
of the Subflow Zone Delineation Report for The Verde River Mainstem and Sycamore
Canyon Subwatershed (the “Report”). Well No. 55-903630 is located on the Parcel.

Pursuant to the definitions set forth in A.R.S. § 45-251(1-10), “General
Adjudication” means an action for the judicial determination or establishment to the
extent and priority of the rights of all persons to use water in any river system and source.
(emphasis added]; a “Potential Claimant” means all persons claiming water rights or on
whose behalf claims to water rights are asserted. [emphasis added]; and, “River System
and Source” means all water appropriable under § 45-141. Appropriable water is defined
as,

“The waters of all sources, flowing in streams, canyons, ravines or other

natural channels, or in definite underground channels, whether perennial or

intermittent, flood, waste or surplus water, and of lakes, ponds and springs

on the surface...” A.R.S. § 45-141(A).

The foregoing definition is duplicated in A.R.S. § 45-101(9), wherein the same definition,
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with one addition, is set forth as the meaning of “Surface Water”. The one addition, is

~ the inclusion of Central Arizona Project water within the definition of Surface Water.

A.RS. § 45-101(5) distinguishes “Groundwater” from “Surface Water”, as follows:
“*Groundwater’ means water under the surface of the earth regardless of the
geologic structure in which it is standing or moving. Groundwater does not
include water flowing in underground streams with ascertainable beds and
banks.”

The differentiation between Surface Water and Groundwater is of immense

importance, as only Surface Water can be appropriated. Maricopa County Water

Conservation Dist. No. I et at. v. Southwest Cotton Co. et al., 39 Ariz. 65, 80, 4 P.2d 369

3

375 (1931). The right to use Groundwater rests solely with the owner of the land on

which the Groundwater is found and, as such, is not appropriable. Collier v. Arizona

Dept. of Water Resources, 150 Ariz. 195, 722 P.2d 363 (App. 1986); Fourzan et al. v.

Curtis et ux., 43 Ariz. 140,29 P2d. 722 (1 934).

Ownership and use of a well has long been acknowledged to be a transferable
property right which dictates the use, development and value of real property. To that
end, certainty of one’s rights to use a well, and the preclusion of a well’s water from
appropriation, is of acute importance to every land owner served by a well, as the
appropriation of one’s water supply will most certainly have far-reaching impacts.

In, Southwest Cotton, 39 Ariz. at 105, 4 P.2d at 383, the Arizona Supreme Court

specifically recognized this need for certainty, and stated, as follows:

“Surface waters are plainly visible, definitely ascertainable, and the effect
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of their appropriation generally easily foreseen and understood by all.
Subterranean waters are necessarily more or less uncertain as to their very
existence, speculative as to their character, and frequently incapable of an
immediate demonstration of the results of their appropriation,...If
percolating waters are subject to the law of prior appropriation, and if
appropriations of other subterranean waters may be established by
mere surmise, inference or possibility, the field is open to interminable
and uncertain litigation from which none will profit in the end but
members of the legal profession....” [emphasis added].

The 1994 Subflow Order, with regard to wells, further found as follows:

“All wells located in the lateral limits of the ‘subflow’ zone are subject to
the jurisdiction of this adjudication no matter how deep or where these
perforations are located. However, if the well owners prove the
perforations are below an impervious formation which precludes
“drawdown” from the floodplain alluvium, then that well will be treated as
outside the ‘subflow’ zone.” [Emphasis added].

“No well outside the lateral limits of the ‘subflow’ zone will be included in
the jurisdiction of the adjudication unless the ‘cone of depression’ caused
by its pumping has now extended to the point where it reaches an adjacent
“subflow’ zone, and by continual pumping will cause a loss of such
‘subflow’ as to affect the quantity of the stream.” [Emphasis added].
“Finally, wells that, though pumping subflow, have a de minimus effect on
the river system may be excluded from the adjudication based on rational

guidelines for such an exclusion as proposed by DWR and adopted by the
Adjudication Court.”

Additionally, in the 1994 Subflow Order, Judge Goodfarb held that the subflow
zone must be adjacent to and beneath a perennial or intermittent stream; but not an
ephemeral stream, unless there is a saturated zone connected to similar zones beneath
upper and lower stream segments (also known as the “epheineral stream exception”.

In Gila 1V, 198 Ariz. 330, 9 P.3d 1069 (2000), the Arizona Supreme Court further
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addressed the need for certainty, finding that,

“Underground waters are presumed to be percolating and, therefore, not
appropriable as subflow. Southwest Cotton, 39 Ariz. at 85,4 P.2d at 376.
One who asserts that underground water is a part of a stream’s subflow
must prove that fact by clear and convincing evidence. Id. If [the
Department of Water Resources (DWR)] uses the proper test and relies on
appropriate criteria for determining whether a well meets the test, its
determination that a well is pumping appropriable subflow constitutes clear
and convincing evidence. Gila River II, 175 Ariz. at 392, 857 P.2d at 1246
Thus, it is critical that any test used for determining the boundaries of a
subflow zone be as accurate and reliable as possible. Otherwise, use of an
inaccurate test to determine whether a well is pumping subflow would not
satisfy the clear and convincing evidentiary standard and would improperly

shift the burden to the groundwater user to show that its well is not pumping

subflow. See id., at 388-89, 857 P.2d at 1242-43.” [Emphasis added].

Notwithstanding the Gila IV Court’s recognition of the need for certainty, the
Court conferred an extensive amount of latitude upon the Arizona Department of Water
Resources (*“ADWR”) in developing and applying the proper test and appropriate
criteria for its determination that a well is pumping appropriable subflow, as such test
will, according to the Court, satisfy the clear and convincing evidentiary standard. It is
the Objector’s position that the referenced proper test and appropriate criteria must be
clearly and succinctly described for the benefit of the well owner, and then applied
objectively in order to preclude inaccuracies. |

Although the Objector recognizes that the Subflow Technical Report for the
remainder of the Verde River Watershed will be filed by 30 April 2023, it is extremely
concerning that nowhere in the Report does the ADWR, clearly, succinctly or otherwise,

describe what constitutes the proper test or the appropriate criteria to be used. This
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information should be objective in its creation and application, and must be provided to
the well owners so that a level of certainty can be ascertained by each well owner. It
should have been included within the Report. Absent such information and resulting
certainty, the lateral extent of the subflow zone is arbitrary at best; suggesting the
possibility of an ad hoc application by the ADWR. Accordingly, the lateral extent of the
subflow zone cannot be expanded to include wells until such time as the test and criteria
are both established and determined to be proper and appropriate.

Underscoring this concern are two specific definitions which are lacking from the
Report, despite admonitions from the Gila IV Court, more than twenty (20) years ago, as
to their importance. Firstly, in addressing the “cone of depression” referenced in the 1994
Subflow Order, the Court found, as follows:

“The trial court did not attempt to establish a test for determining a well’s

cone of depression because the court lacked pertinent evidence on that

issue. Instead, the court recognized that each well must be separately

evaluated ‘to compute drawdown at the ‘subflow’ zone’ and that whatever

test ADWR finds is realistically adaptable to the field and whatever method

is the least expensive and delay-causing, yet provides a high degree of

reliability, should be acceptable.” Gila I V, 198 Ariz., at 343, 9 P.3d at
1082,

Simply put, the Gila IV Court directed the ADWR to develop a test for establishing
a well’s cone of depression, recognizing that if not located under a perennial or
intermittent stream, and only located under an ephemeral stream, the cone of depression is
a factor 1o address in determining whether the well is included in the lateral extent of the

subflow zone, i.c., has the well’s cone of depression reached the subflow zone. It appears
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that after more than twenty (20) years, either the ADWR has not established the test, or it
has been excluded from the Report. Accordingly, the lateral extent of the subflow zone
cannot be properly ascertained without the development of a proper test and application
of appropriate criteria.

Secondly, the 1994 Subflow Order initially addresses wells which are located in,
but perforated below the saturated floodplain alluvium aquifer. The Order finds that
those wells “are to be included in the ‘subflow’ component unless these perforations are
proven by their owners to be below a confining zone of impermeable material such as
clay as the inevitable ‘draw-down’ of the well must affect the “subflow zone” above the
perforation.” While the Report and Gila IV generally restate the above limiting factor
based upon an “impermeable” or “imp&vious” zone of material, the only specificity to an
impermeable material referenced in the Report is “clay” (per the 1994 Subflow Order),
and “cemented sand and gravel” (per, Southwest Cotton, 39 Ariz., at 98,4 P.2d at 381).

Nowhere in the Report is there specificity or guidance as to the materials deemed
by the ADWR to constitute impermeable or impervious materials which, if existing above
the well, preclude the well as being within the lateral extent of the subflow zone. Further,
there is no discussion of the relationship between a “cone of depression” and a “confining
zone of impermeable material”. If the impermeable zone exists, how is it impacted, if at
all, by a cone of depression? That question needs to be addressed in order to provide

guidance as to whether a well is appropriable; and, thus no longer a vested property right
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which can be relied upon by the land owner.

The Objector’s concern rests from the position that its well is neither under a
perennial, nor intermittent stream. And, as reflected in the well driller’s report (See,
Exhibit “B”), the well is located below a confining zone of impermeable material.
However, without additional guidance, vis-a-vis the proper test, appropriate criteria, cone
of depression, and impermeable materials, that should be included in the Report, as well
as in the second installment due next year, the well’s relationship to the lateral extent of
the subflow zone cannot be easily ascertained. As such, the use and development of the
Parcel, as well as disclosures that would be required in the event of a sale of the Parcel,
all hang in the balance.

Accordingly, the Objector objects to the Report insofar as it lacks both specificity
and clarity as to the above issues affecting the lateral extent of the subflow zone. To that
end, it is respectfully suggested that the Report be revised to address those issues in order
to alleviate the burden that is being placed upon each well owner within the Verde River

Watershed due to the unknown potential of appropriation.
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EXHIBIT “B”




Arizona Department of Water Resources
Records Management Section

500 N. 3rd Strpet < Phoenix, Arizona 85004

(602) 417-2405 *» (800) 352-8488
www . water.az.gov

Well Driller Report
and
Well Log

% Review instructions prior to completing form
% This report should ba prepared by the driller in detail a
days following completion of the well.

" PLEASE PRINT CLEARLY **

rdﬁ!

.
Vota,

ed with the Department mthm 30

FILE NUMBER
A{58

PERMIT NUMBER (IF ISSUED)

._h_‘_l

SECTION 1. REGISTRY INFORMATION

ISt ATn] ¥ ¥ Sl
R L™ R:Tiiat

Well Owner

_Location of Well

FULL NAME OF COMPANY, ORGANIZATION, OR INDIVIDUAL
Puckst! Development

WELL LOCATION ADDRESS (IF ANY)

“MAILING ADDRESS TOWNSHIP {(N/S) | RANGE (&) | SEGTION | 160ACRE | 20ACHE T 0 Ache
p)
3421 E. tcDowett Rd 5 4 & A v éMﬂ'%
CITY / STATE / ZIP CODE LATVTUDE LONGITUDE
Measa, AZ, 85213 . . [ "N = [ LT
CONTACT PERSON NAME AND TITLE LAND SURFACE ELEVATION AT WELL
Feat Above Sea Level
TELEPHONE NUMBER | FAX METHOD OF LATITUDE / LONGITUDE (CHECK ONE} o T—
480 024-2811
[} usGs auagmep T3 Conventional survey [ gps L suvey-Grade

COUNTY ASSESSOR'S PARCEL 1D NUMEBER

BOOK MAP
219 3%

|

PARCEL
170F

COUNTY WHERE WELL IS LOCATED

117007

SECTION 2. DRILLING AUTHORIZATION

Drilling Firm
—Wi-_gi

ARIZONA BEEMAN DRILLING dba Morex investments LT

DWR LICENSE NUMBER

38D

TELEPHONE NUMBER FAX

4B0-603-2542

SECTION 3. WELL CONSTRUCTION DETAILS

DATE WELL CONSTRUCTION STARTED DATE WELL CONSTRUCTION COMPLETED "ﬁl:s‘l_omuc uifu‘ METHOD OF FLOW REGULATION
Livalve I.! Other
o//o7/ol 83/05/5¢

Drill Method Method of Well Development Method of Sealing at Reduction Points
CHECK ONE CHECK ORE CHECK ONE

B Air Rotary b ainin J& None

("} Bored or Augered L} Bail [ Packed

[ canie Toot I surge Biock T Swedged

I} Dual Rotary [} surge Pump - Welded

2 Mug Rotary I other {piease specify): = Other (nleasa specify):

[ Revarse Circulation

I"Z Driven Water Level Information

[T Jetted STATIC WATER LEVEL

I~} Air Parcussion f Odax Tubing A o Feet Below Land Swface

I Gtner (pisase spociy): DATE MEASURED




Well Driller Report and Well Log

" WELL REGISTRATION NUMBER

55 - 903630

_SECTION 4. WELL CONSTRUCTION DESIGN (AS BUILT) (attach additional page if needed) i

Borshole Installed Caaing
DE s
‘[’__RE';TA? FRT)-II?: MATERIAL TYPE (T) PERFORATION TYPE ( T)
SURFACE SURFACE
- z
| g | & i
BOREHOLE orer | o g « | Fomer | = £ ® z |8, omer | GOT
el LA gr s il (290 Rppeecil p= & 2 | oescmise | O 4 E 2 § oEscRme —sp
g s u% =
1y ﬂ?g D 9 lwHy | 4 e
/7 (e |87 |lp 1595 s X v
IS S5Y% X X e
el |&1o%. P A
L3 SIS K A .03
US 1735 |S ‘s ) 7~
&S Ve o5, > ~032
Installed Annular Materiai
DEFTH FROM ANNULAR MATERIAL TYPE (1} FILTER PACK
SURFACE BENTONITE
g | &
w E 5
z 1 g s | &5 ol @ I OTHER TYPE OF ANNULAR MATERJAL, s|@
FROM TO S | g £ L | 22 E B E DESCRIBE % g Size
(fast) {feot) z S| °& €S |z [ X 2 |
o E E & @ s
zv g
L5 )
2 (9 P
DEPTH OF BORING DEPTH OF COMPLETED WELL
760 Feat Below Land Surface 28 Fee Below Land Surfsce




Wb

Well Dritler Report and Woll Log

WELL REGISTRATION NUMBER |
55 - 903630

[SECTION 5. GEOLOGIC LOG OF WELL
DEPTH FROM SURFACE Description e ey
FROM T Describe matenial, grain size, color, ete. e
) Y00 B‘ﬁ-ﬁzm.t_ﬂ_,m:u:?e (.ol‘pgme_ Srnp e
100 | 4op Lem

m_he&ﬁ/asm_ Gldc de
wa 74() A&;ﬁ#ﬁu‘cfg L2] ;

éﬁ%r_mwm




Well Drilier Report and Well Log WELL REGISTRATION NUMBER
i o 55 - 903630 ]

[ SECTION 6._WELL SITE PLAN

NAME OF WELL OWNER COUNTY ASSESSOR'S PARCEL |D NUMBER
Puckett Development BOOK MAP PARCEL
219 38 170F

% Please draw the following: (1) the boundaries of property on which the well was located; (2) the well location; (3) the locations
of all septic tank systems and sewer Systems on the property or within 100 feet of the well location, even if on neighboring
properties; and (4) any permanent structures on the property that may aid in locating the well.

¢ Please indicate the distance between the well location and any septic tank system or sewer system.

i state that ihis notice is ﬁ!edinwmpﬁ:encevdtbA.Rs.§45-ssaandiscom lete and comect 1o the best of my knowl and befief, |
- BRITNG PR — SONATURE O ARG P e esL 0l 1y nowledge end boliol.
ARIZONA BEEMAN DRILLING dba _7%%
Morex Investments LLC 2 22 4
Pl f ¥
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CLERK OF THE SUPERIOR COURT

FHLED
OB!ILIZOZZ. 2-S71 pm

M. Anteio, Daputy

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION W-1 (Salt)

OF ALL RIGHTS TO USE WATER IN W-2 (Verde)
THE GILA RIVER SYSTEM AND W-3 (Upper Gila)
SOURCE W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

i Special Master Susan Ward Harris

. Mailing Address_/9 70 £ Po et 7241 I L, ldew Az Btzzd

OBJECTOR
Name (printed) A ATH leew Hew ke

Telephone No. 429 o6 s ¥/ &7
Statement of Claimant No. 39-_ 8 (J§-2.) ac Ope

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.

OuR pROPORTY 15 N7 docated within < ia

Verde Rivel  SuBF/ow 4 Red . We ae los@dal

W TODNVShp 73N Rawge Q W _Sectiod 2 ,
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CERTIFICATE OF SERVICE

On this - 7 day of 7N gro i » 2022, 1 certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.

K7k H enhel

Signature of Objector or Representative

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

Name of Representative (printed)

Mailing Address of Representative

Telephone Number of Representative
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~ ™ CLERKOF THE BUPERIOR COURT

FRED
o
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{

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN THE GENERAL ADJUDICATION W-1 (Salt)

OF ALL RIGHTS TO USE WATER IN W-2 (Verde)
THE GILA RIVER SYSTEM AND W-3 (Upper Gila)
SOURCE W-4 (San Pedro)
(Consolidated)

Case No. W1-106

OBJECTION TO THE SUBFLOW
ZONE DELINEATION REPORT FOR
THE VERDE RIVER MAINSTEM
AND SYCAMORE CANYON
SUBWATERSHED

Special Master Susan Ward Harris

OBJECTOR

Name (printed) " 2rererest, Inc.

Mailing Address 14888 SR 25, Langley, Washington 98260

Telephone No. ST

Statement of Claimant No. 39- 141129

STATEMENT OF OBJECTION

Please reference the portion of the report to which you are objecting, explain the reasons
for the objection below (or in a separate attachment), and complete the next page.

See attached Statement of Objection
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CERTIFICATE OF SERVICE

. 2nd M
On this day of & » 2022, T certify that the original Objection and
two copies were sent by first class mail, or hand delivered, to:

Via First Class Mail or Hand Delivery:
Clerk of the Maricopa Superior Court
Attn: Water Case

601 W. Jackson Street

Phoenix, Arizona 85003

If you mail your objection to the court, please allow additional time for mailing, so that
your objection will be received by the court by May 2, 2022.
| Digitally signed by Frederick E.

Frederick E. Davidson\Davidson
. o/ Date: 2022.05.02 10:45:23 -07'00"

Signature of Objector or Representative

If this objection is being submitted by a Representative of the Objector, please provide the
following information below or by attachment:

5 . Frederick E. Davidson
Name of Representative (printed)

e .. Davidson & Funkhouser, PLLC
Mailing Address of Representative i

P.O. Box 27500, Scottsdale, Arizona 85255

480-205-1012
Telephone Number of Representative




STATEMENT OF OBJECTION
WATERCREST, INC.
Well No. 55-903629
Statement of Claimant No. 39-141129

Watercrest, Inc., is the owner of a parcel (the “Parcel”) located in the Northwest
Quarter of the Northwest Quarter of the Southwest Quarter of Section 32, Township 5
North, Range 6 East (See, Exhibit “A”), which is approximately 5 /42 miles due West of
the Subflow Zone as reflected in Appendix C, Map 2 of 13, and Figure 3-1, of the
Subflow Zone Delineation Report for The Verde River Mainstem and Sycamore Canyon
Subwatershed (the “Report™). Well No. 55-903629 is located on the Parcel.

Pursuant to the definitions set forth in A.R.S. § 45-251(1-10), “General
Adjudication” means an action for the judicial determination or establishment to the
extent and priority of the rights of all persons to use water in any river system and source.
[emphasis added]; a “Potential Clgimant” means all persons clzLimi ng water rights or on
whose behalf claims to water rights are asserted. [emphasis added]; and, “River System
and Source” means all water appropriable under § 45-141. Appropriable water is defined
as,

“The waters of all sources, flowing in streams, canyons, ravines or other

natural channels, or in definite underground channels, whether perennial or

intermittent, flood, waste or surplus water, and of lakes, ponds and springs

on the surface...” A.R.S. § 45-141(A).

The foregoing definition is duplicated in A.R.S. § 45-101(9), wherein the same definition,
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with one addition, is set forth as the meaning of “Surface Water”. The one addition, is

the inclusion of Central Arizona Project water within the definition of Surface Water.

A.RS. § 45-101(5) distinguishes “Groundwater” from “Surface Water”, as follows:
““Groundwater’ means water under the surface of the earth regardless of the

geologic structure in which it is standing or moving. Groundwater does not

include water flowing in underground streams with ascertainable beds and
banks.”

The differentiation between Surface Water and Groundwater is of immense

importance, as only Surface Water can be appropriated. Maricopa County Water

Conservation Dist. No. 1 et at. v. Southwest Cotton Co. et al., 39 Ariz. 65, 80,4 P.2d 369

X

375 (1931). The right to use Groundwater rests solely with the owner of the land on

which the Groundwater is found and, as such, is not appropriable. Collier v. Arizona

Dept. of Water Resources, 150 Ariz. 195, 722 P.2d 363 (App. 1986); Fourzan et al. v.

Curtis et ux., 43 Ariz. 140, 29 P2d. 722 (1934).

Ownership and use of a well has long been acknowledged to be a transferable
property right which dictates the use, development and value of real property. To that
end, certainty of one’s rights to use a well, and the preclusion of a well’s water from
appropriation, is of acute importance to every land owner served by a well, as the
appropriation of one’s water supply will most certainly have far-reaching impacts.

In, Southwest Cotton, 39 Ariz. at 105, 4 P.2d at 383, the Arizona Supreme Court

specifically recognized this need for certainty, and stated, as follows:

“Surface waters are plainly visible, definitely ascertainable, and the effect
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of their appropriation generally casily foreseen and understood by all.
Subterranean waters are necessarily more or less uncertain as to their very
existence, speculative as to their character, and frequently incapable of an
immediate demonstration of the results of their appropriation....If
percolating waters are subject to the law of prior appropriation, and if
appropriations of other subterranean waters may be established by
mere surmise, inference or possibility, the field is open to interminable
and uncertain litigation from which none will profit in the end but
members of the legal profession....” [emphasis added].

The 1994 Subflow Order, with regard to wells, further found as follows:

“All wells located in the lateral limits of the ‘subflow’ zone are subject to
the jurisdiction of this adjudication no matter how deep or where these
perforations are located. However, if the well owners prove the
perforations are below an impervious formation which precludes
“drawdown” from the floodplain alluvium, then that well will be treated as
outside the ‘subflow’ zone.” [Emphasis added].

“No well outside the lateral limits of the ‘subflow’ zone will be included in

the jurisdiction of the adjudication unless the ‘cone of depression’ caused

by its pumping has now extended to the point where it reaches an adjacent

‘subflow’ zone, and by continual pumping will cause a loss of such

“subflow” as to affect the quantity of the stream.” [Emphasis added].

“Finally, wells that, though pumping subflow, have a de minimus effect on

the river system may be excluded from the adjudication based on rational

guidelines for such an exclusion as proposed by DWR and adopted by the

Adjudication Court.”

Additionally, in the 1994 Subflow Order, ] udge Goodfarb held that the subflow
zone must be adjacent to and beneath a perennial or intermittent stream; but not an
ephemeral stream, unless there is a saturated zone connected to similar zones beneath

upper and lower stream segments (also known as the “ephemeral stream exception™.

In Gila 1V, 198 Ariz. 330, 9 P.3d 1069 (2000), the Arizona Supreme Court further
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addressed the need for certainty, finding that,

“Underground waters are presumed to be percolating and, therefore, not
appropriable as subflow. Southwest Cotton, 39 Ariz. at 85,4 P.2d at 376.
One who asserts that underground water is a part of a stream’s subflow
must prove that fact by clear and convincing evidence. /d. If [the
Department of Water Resources (DWR)] uses the proper test and relies on
appropriate criteria for determining whether a well meets the test, its
determination that a well is pumping appropriable subflow constitutes clear
and convincing evidence. Gila River II, 175 Ariz. at 392, 857 P.2d at 1246.
Thus, it is critical that any test used for determining the boundaries of a
subflow zone be as accurate and reliable as possible. Otherwise, use of an
inaccurate test to determine whether a well is pumping subflow would not
satisty the clear and convincing evidentiary standard and would improperly
shift the burden to the groundwater user to show that its well is not pumping
subflow. See id., at 388-89, 857 P.2d at 1242-43.” [Emphasis added].

Notwithstanding the Gila IV Court’s recognition of the need for certainty, the
Court conferred an extensive amount of latitude upon the Arizona Department of Water
Resources (“ADWR?”) in developing and applying the proper test and appropriate
criteria for its determination that a well is pumping appropriable subflow, as such test
will, according to the Court, sati sfy the clear and convincing evidentiary standard. It is
the Objector’s position that the referenced proper test and appropriate criteria must be
clearly and succinctly described for the benefit of the well ow'ner, and then applied
objectively in order to preclude inaccuracies.

Although the Objector recognizes that the Subflow Technical Réport for the
remainder of the Verde River Watershed will be filed by 30 April 2023, it is extremely
concerning that nowhere in the Report does the ADWR, clearly, succinctly or otherwise,

describe what constitutes the proper test or the appropriate criteria to be used. This
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information should be objective in its creation and application, and must be provided to
the well owners so that a level of certainty can be ascertained by each well owner. It
should have been included within the Report. Absent such information and resulting
certainty, the lateral extent of the subflow zone is arbitrary at best; suggesting the
possibility of an ad hoc application by the ADWR. Accordingly, the lateral extent of the
subflow zone cannot be expanded to include wells until such time as the test and criteria
are both established and determined to be proper and appropriate.

Underscoring this concern are two specific definitions which are lacking from the
Report, despite admonitions from the Gila /¥ Court, more than twenty (20) years ago, as
to their importance. Firstly, in addressing the “cone of depression” referenced in the 1994
Subflow Order, the Court found, as follows:

“The trial court did not attempt to establish a test for determining a well’s

cone of depression because the court lacked pertinent evidence on that

issue. Instead, the court recognized that each well must be separately

evaluated ‘to compute drawdown at the ‘subflow’ zone’ and that whatever

test ADWR finds is realistically adaptable to the field and whatever method

is the least expensive and delay-causing, yet provides a high degree of

reliability, should be acceptable.” Gila IV, 198 Ariz., at 343, 9 P.3d at
1082.

Simply put, the Gila IV Court directed the ADWR to develop a test for establishing
a well’s cone of depression, recognizing that if not located under a perennial or
intermittent stream, and only located under an ephemeral stream, the cone of depression is
a factor to address in determining wﬁether the well is included in the lateral extent of the

subflow zone, i.e., has the well’s cone of depression reached the subflow zone. It appears
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that after more than twenty (20) years, either the ADWR has not established the test, or it
has been excluded from the Report. Accordingly, the lateral extent of the subflow zone
cannot be properly ascertained without the development of a proper test and application
of appropriate criteria.

Secondly, the 1994 Subflow Order initially addresses wells which are located in,
but perforated below the saturated floodplain alluvium aquifer. The Order finds that
those wells “are to be included in the ‘subflow’ component unless these perforations are
proven by their owners to be below a confining zone of impermeable material such as
clay as the inevitable ‘draw-down’ of the well must affect the “subflow zone” above the
perforation.” Whi_le the Report and Gila IV generally restate the above limiting factor
based upon an “impermeable” or “impervious” zone of material, the only specificity to an
impermeable material referenced in the Report is “clay” (per the 1994 Subflow Order),
and “cemented sand and gravel” (per, Southwest Cotton, 39 Ariz., at 98, 4 P.2d at 381).

Nowhere in the Report is there specificity or guidance as to the materials deemed
by the ADWR to constitute impermeable or impervious materials which, if existing above
the well, preclude the well as being within the lateral extent of the subflow zone. Further,
there is no discussion of the relationship between a “cone of depression” and a “confining
zone of impermeable material”. If the impermeable zone exists, how is it impacted, if at
all, by a cone of depression? That question needs to be addressed in order to provide

guidance as to whether a well is appropriable; and, thus no longer a vested property right
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which can be relied upon by the land owner.

The Objector’s concern rests from the position that its well is neither under a
perennial, nor intermittent stream. And, as reflected in the well driller’s report (See,
Exhibit “B”), the well is located below a confining zone of impermeable material.
However, without additional guidance, vis-a-vis the proper test, appropriate criteria, cone
of depression, and impermeable materials, that should be included in the Report, as well
as in the second installment due next year, the well’s relationship to the lateral extent of
the subflow zone cannot be easily ascertained. As such, the use and development of the
Parcel, as well as disclosures that would be required in the event of a sale of the Parcel,
all hang in the balance. .

Accordingly, the Objector objects to the Report insofar as it lacks both specificity
and clarity as to the above issues affecting the lateral extent of the subflow zone. To that
end, it is respectfully suggested that the Report be revised to address those issues in order
to alleviate the burden that is being placed upon each well owner within the Verde River

Watershed due to the unknown potential of appropriation.
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EXHIBIT “B”




Arizona Department of Water Resources
Records Management Section

%41 S00N. 3rd Street ** Phoenlx, Arizona 85004
Y/ . (802) 417-26405 % (800) 352-8488
Www.water.az.gov

‘Well Driller Report
and
Weii Log

o,

% Review Instructions prior to completing form

2 This report should be prepared by the driller in detail

days following completion of the well.

** PLEASE PRINT CLEARLY *

e

FILE NUMBER

WELL REGISTRATION NUMBER
55 - BOXETS

PERMIT NUMBER (IF ISSUED)

SECTION 1. REGISTRY INFORMATION

Well Ownsr

Location of Well

FULUNAME OF COMPANY, ORGANIZATION, OR INDIVIDUAL
Suthssiand, Donald

WELL LOCATION ADDRESS (I ANT]

MAILING ADDRESS TOWNGSHIP [N5) | RANGE (EM) | SECTION | 160 ACR 40 ACRE | 10ACRE |
2228, Avoca F) (D . | 32 Adult | Ak Sw
CITY | STATE  ZIF CODE m‘nuoe LONGITUDE
Maam AZ BS207 . I I LY . . l "
CONTACT PERSON NAME AND TITLE LAND SURFACE ELEVATION AT WELL
Feat Above Ses Level

TELEPHONE NUMBER FAX METHOD OF LATITUDE / LONGITUDE (CHECK ONE) ]‘: Hand-Held
450 208-8310

[ usGs quadmap [ Convensional suvey I3 gps I7} survey-Grads

COUNTY ASSESSOR'S PARCEL ID NUMBER

BOOK MAP PARCEL

218 38 170F

COUNTY WHERE WELL IS LOCATED

LI ?M’—

SECTION 2. DRILLING AUTHORIZATION

Drilling Firm
W”E"E

ARIZONA AEEMAN DRILUNG dba Morax investments LLG

DWR LICENSE NUMBER

360
TELEPHOME NUMBER FAX
ABQ-983-2842

SECTION 3. WELL CONSTRUCTION DETAILS

DATE WELL CONSTRUCTION STARTED DATE WELL CONSTRUCTION COMPLETED IF FLOWANG WELL, METHOD OF FLOW REGULATION
I Valve : Other:
/1o bt thzfog

Drill Method Method of Well Dwe[gpment Mathod of Sealing at Reduction Peints
CHECK ONE CHECK ONE CHECK ONE

PE-air Rotsry JB nicin Einone

I7} Bored or Augered [ ga [} Packed

I3 Cable Tool I Surge Block [ Swedged

[ Dusl Rotary I’} surge Pump [ welded

T Mua Rotary 2 other {please specify): [ Omer (piaase spacily):

L_.! Reverse Circulation

I Driven Wator Level Information

77 setted STATIC WATER

I} Air Percussion / Odex Tubing / Feet Below Land Surtace

[} Otner (pisass specity: DATE ME muaso




Well Drilier Report and Wall Log WELL REGISTRATION NUMBER
; L 55 - 903629 |

{ SECTION 4. WELL CONSTRUCTION DESIGN (AS BUILT) (attach additional page if needed) |

Borehole Installed Casing
22'&1 ggm MATERIAL TYPE{T) PERFORATION TYPE ( T)
SURFACE SURFACE
i g
-4 [11]
2 5 L ig
BOREHOLE OQUTER i » | FOMER | 2 @ Z Fomer | $OT
FroM | To | DWMETER [} rrom | To | DameTER 2 2 TYDE, 13 & . - E TYPE, e
moet) | theet) {inchersy freety | ttooy) gnehas) = DESCRIBE = & w 3 G | oEscrRBE (inches)
g | s (E |z |®
- “
0 (14 ad g% | A >
17 760 |2 Y= 610 | 8 Yz ine X<
0 {10 |3 75 X > 032
- t
/e (73008 L -8 X
230 |230ls Y, M .032.
Installed Annular Material
DEPTH FROM ANNULAR MATERIAL TYPE (T) FILTER FACK
SURFACE BENTONITE
x| E
Fudll B § g
w || 82| Es Elol @ IF OTHER TYPE OF ANNULAR MATERIAL o|¥
FROM T0 S |g  dec | 22 |2(E] B DESCRIBE ' z g s
Gy | (et | % 3| 0F | £S5 |215) d “lo
o E 3 o g
=Y Fid
o
0 19 x
DEPTH OF BORING DEPTH OF COMPLETED WELL
240 Fast Below Land Surface AN Feet Below Land Surface




.o "

Well Drilier Raport and Weil Log

WELL REGISTRATION NUMBER
55 - 903620
SECTION §,_GEOLOGIC LOG OF WELL .
DEFTH FROM SURFAGE | Deecﬂpﬂon hg:;ﬁ &re)m mywaim
ooy poet Describe material, grain size, color, etc. W cowred
D 20 Dcf’ﬂm&%lﬁy«# o $20D — EnseS
7w Yoo fe compose O SEAN foo  p1ifle  Ceopretel

4ed | 760 L1ghTly Ceatenitzy SRn0S I 5emels X




Well Driller Report and Well Log l WELL REGISTRATION NUMBER
55 - 903629

SECTION 6. WELL SITE PLAN

NAME OF WELL OWNER COUNTY ASSESSOR'S PARCEL 10 NUMBER
riand, Don BODK MAP PARCEL
Sutheriand ald e i 170F

¢ Please draw the following: (1) the boundaries of property on which the well was located; (2) the well location: {3) the locations
of all septic tank systems and sewer systems on the property or within 100 fest of the wali location, even if on neighboring
properties; and (4) any permanént structures on the property that may aid in locating the well.

+ Please indicate the distance between the well location and any septic tank system or sewer system.

! state that this notice is filed in compliance with AR.S. § 45-508 and is complete and comect the best of my kn and belief.
DRILLING FIRM DATE
ARIZONA BEEMAN DRILLING dba

Morex Investments LLC /2326






