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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN RE THE GENERAL ADJUDICATION
OF ALL RIGHTS TO USE WATER IN THE
GILA RIVER SYSTEM AND SOURCE CONTESTED CASE NO. W1-11-3311

CONTESTED CASE NAME: In re Luebbermann
HSR INVOLVED: San Pedro River Watershed Hydrographic Survey Report.

DESCRIPTIVE SUMMARY: Revised abstracts distributed along with maps prepared by
ADWR

NUMBER OF PAGES: 19

DATE OF FILING: October 23,2018

This case concerns potential water rights to land located in the southwestern quarter
of section 26 T6S R17E that is analyzed in Watershed File Report no. 115-04-ADA-002.
Watershed File Report no. 115-04-ADA-002 identifies four potential water rights using two
sources of water. Although the Watershed File Report no. 115-04-ADA-002 states that
water pumped from a well listed as one of the points of diversion provided water for stock

watering, a separate potential water right for stock watering was not included in the report.
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Claimants amended Statement of Claimant 39-603 which ADWR listed as one of the
applicable adjudication filings. Stephen A. Turcotte and Janes Stevens Turcotte, trustees of
the Turcotte Family Trust, claimed irrigation, domestic and stock watering uses from two
wells and two instream pumps. David Rychener and Joyce Skeldon, claimed irrigation,
domestic and stock watering uses from two wells and one instream pumps. Attached to the

amended Statement of Claimant are copies of three documents:

(1) Patent issued to James Brandenburg dated May 11, 1909, for 120 acres
consisting of the southwest, southeast and northeast quarters of section 26 T6S
R17E;

(2) Homestead Proof dated October 26, 1908, in which Mr. Brandenburg stated that
he had established residence eight years earlier and cultivated about 18 acres of
the 120 acres for eight seasons; and,

(3) Final Affidavit Required of Homestead Claimants dated October 26, 1908,
avowing July 1900 as the date on which cultivation of the land began.

Copies of the documents are attached as Attachment A.

On September 10, 2018, the Arizona Department of Water Resources filed maps of
the land for which claims for water rights were made that include the boundaries of irrigated
fields that included information provided by the Claimants. Copies of the maps are attached
as Attachment B.  As set forth in the minute entry filed August 6, 2018, the following

proposed abstracts have been revised based on the additional information provided:

Proposed Water Right No. Owner of Water Right

115-04-ADA-002-IR001 David Rychener and Joyce Skeldon

Stephen Turcotte and Jane Stevens Turcotte,

115-04-ADA-002-IR002 trustees of the Turcotte Family Trust

Stephen Turcotte and Jane Stevens Turcotte,

115-04-ADA-002-IR003 trustees of the Turcotte Family Trust

Stephen Turcotte and Jane Stevens Turcotte,

115-04-ADA-002-DMO001A trustees of the Turcotte Family Trust
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Stephen Turcotte and Jane Stevens Turcotte,
H3-04-ADA-DI2ADMOTLA trustees of the Turcotte Family Trust

115-04-ADA-002-DM001B David Rychener and Joyce Skeldon

115-04-ADA-002-SW001 Stephen Turcotte and Jane Stevens Turcotte,
trustees of the Turcotte Family Trust

115-04-ADA-002-SW002 David Rychener and Joyce Skeldon

IT IS ORDERED that by November 9, 2018, the Claimants shall submit any
proposed revisions to the draft abstracts and they will provide the maximum flow rates and
the proposed quantities for stock watering and domestic use.

IT IS FURTHER ORDERED that by November 9, 2018, Arizona Department of
Water Resources shall provide any changes in quantities of water for irrigation use
referenced in its Arizona Department of Water Resources Notice of Filing Maps, filed
September 10, 2018, p. 2.

IT IS FURTHER ORDERED that by November 26, 2018, the objectors will file
any objections to the terms of the draft abstracts, attached as Attachment C, proposed to
settle the objections to this case or to the information provided by the Claimants.

IT IS FURTHER ORDERED that if the United States and the San Carlos Apache
Tribe and Tonto Apache Tribe object to the settlement of this case on the terms set forth in
the proposed abstracts on the grounds of “chain of title,” they will brief that issue as it

applies to this case by November 26, 2018.

7 s

SAX WARD HARRIS
Special Master
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On October 23, 2018 the original of the foregoing
was delivered to the Clerk of the Maricopa County
Superior Court for filing and distributing a copy to all
persons listed on the Court-approved mailing list for
this contested case.
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ATTACHMENT A




EXHIBIT 1

(-nco-::; :“""-’ 6U409

The Uuited ﬁtatm; nf Ameriry,

wmmmmmmzm.am:

Phoenix 0901.
Homestead Certificate FRo. }

Applisation

WHEREAS, There has been deposited in the GENERAL LAND CFFICE
of the United States a Certificate of the Register of the TLana Office at
Phoonix, Arisona, vhereby it appears that, pursuant to
the Aet of Congress approved 20th May, 1882, " To mseurse Homesteads to Actual Settlers
°n  the Public Domain,® and the acts supplemental thereto, the glaim of

JAMES A. BRANDENBURG

has been established and duly consummated, in conformity to law, for the

south half of the scuthwest guarter and ‘he northeast quarter ¢f the southweast
quarter of Bectlon twenty-six in Township six south of Range seventeen east cf the
Gila and Salt River Meridian, Arizona, containing one hundred twenty acres,

8ccording to the Official Plat of the Survey of the said Land, returned to the GENERAL
LAND OFFICE by the Surveyor General:

NOW KNOW YE, That there is, therefore, granted by the UNITED STATES unto the said
James A. Brandenburg '
the tract of Land above desoribed; TO HAVE AND TO HOLD the said tract of Land, with the

appurtenances thereof, unto the said James A. Braundenbuxg

and to nhig heirs and assigns forever: subjest to any vested end aceorued water

rights for mining, agricultural, manufagturing, or other purposes, and rights to ditches
and reservoirs used in connestion with such water rights, as may be recognized and
acknowledged by the looal customs, laws, and decisions of courts, and almo subject to
the right of the proprietor of a vein or lode to extraat and remove his ore therefrom,
should the same be found to penetrate or interseot the premises hereby granted, as
provided by law. And there is reserved from the lands hereby granted, a right of way
thereon for ditches or canals constructed by the authority of the United States.

IN TESTIMORY WHEREOF, I, V¥illiam E. Tarft . President of the

United States of Amerioa, have caused thess letters to be made
Patent, and the seal of the General Land Office to be hereunto

affixzed.
{SEAL) GIVEN under my hand, at the City of Washington, the
slevsuth ~.-day of . M8Y . in the year
of our Lord one thousand nine hundred amd R ATl

and of the Independence of the United States the one hundred
ang $BiTty-third,

By.. .
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HOMESTEAD PROOFWTESTIMONY OF CLA!MANT -7

James 'A‘ Brandenuurg, ., being called as a wmzew in his own behalf m mg}:ort

No 743, Ser. 0901, s%swq,m«:?qu se9. 36, 7. 8

. -
of homestead entry
testifies as follows:

m

Ques. 1.—-What is your name as you wish it to appear in your patent; age, and post-office address?

Ans. _..demes A; Brandetburg, 35 Y Hoth, Ariz.

Ques 2. he ¥ou a nafive barn citizen Qf the I nited ntates. and if so, in what State or rritory were

Fou born?*
Ans. Yes, born in Avk, B
Ques. 3.—Are you the mm:t cal person who made hﬁmentswi entry No. . T48s 0 av the
P:r-oenix, land office on the . IO?H' . S e day of

@*11, 1807y~ -
y iy 18 L}Lwhat is the true du«cu tion of the land now claxme& by you?
k3 am, ‘the sisvl, m:,,sm §6C, 26, T. 68. R. 17E,

Ans.

Ques. 4. --When WS your hLm se bult on uhe land anxi when dxd you mtabhs i arﬂéaa‘ 1esxdencu »Le.em #
{Describe said house and other improvements which you have p?acod on the land giving total vahie thereof,

bo' ¥ L
a€“ ngs;i‘ buu? % out cizht égf_m agoy and, egtap i Es :i. agtual Haieai enc
pe e 1 2 mi1
gékm ng,annﬁi'c’!’ia; aﬁg"‘ugg%u*O‘é‘istgfz?esw%@%ai vati®bods § $znmw“” .

Ques. 5.—O0f whom does your famxly consist; and have you a,nd your f&lmw 1ps1dnd ocmtmuoubh on
ths land smce first establishing residence thereon? (If unmarried, state the fact. )

ce Tirst ésta‘blisnxng rESJ.déhce ﬂlereon.

%“,r - SPl“‘Lwife and three children, we have resided tnermn coatinou

Qubs 6. -Fox what period or periods h'we you hem &b%eul from the Lcm»szaad since ma,kmg ~eme-

ment, and for what purpose; and if temporarily absent, did your family re-:,de apon and cultivate the land
during such absence?

Ans. Have resided therson over Tive years, short Qbseﬂces have all

ash “‘"rﬁade'"izp. nevf’r bu'r, 5 Short premtt--m; any-times

&iaes —How much of x‘vf hnd hzwp you cul azwﬁ each season, de for hu*a many seasons have
raised crops thereon? If used for grazing oanly, deseribe fone ng, state number and k‘md of stock
and by whom dwned.

have cultivated 8

Ans. 39_1:‘2-?::_“.1.791?_@@“’@. ,.S,?S?,f}.‘?!?ﬁz, P

K]

Ques, § ~Is your nrtsm; claim wi {h‘n the

h its of an incorpovated
town, or used in any way for trade and business?
Ans, @ HG’ - B et s Y e
Ques. . v——"ﬁ‘fbat m the chamd;el of the lam‘ 4 [~. it timnber, mmmtzunous. prairie, grazing, or ordinary

agricultural land? State its kind and quality, and for what purposé it is most valuahle,

Ans 1 Agricu bural alnd, mostly valuable for that burposes
Ques. 10.—Are there any indisations o

what they are, and state whether the land is mors valuahle far agrienltural than for mineyra)
‘IOIIE’.

f coal, salines, or minevals of any kind on the land? (IH so0, deseribe
purposes.)

r

~Have yon homestead antry?  (If so,

“Ans |

Ques. ]12. »Ha.;: you J:M s:ntwewci, or morigaged
for what purpo
) s S

any portion uf 'he, 1am< and if so, to whom and

YEOoAps ol S I .
Ques, [13. H,L\m ¥ou any personal Exoputv of any Lmrl el%u herc t‘xm on this claim® (lf s0, deseribe
the ssme, pnd state whers same is bpt ; s
O - s
kd
o RO S S R . s o O
Ques. -«Doscnm by wgva} subdivigions, cr\'hv rmmbur kmd of entry, .md office where made, any

other entify or nh¥ (m)w mineraly, made by you sihee Aumat 30, 1840,
Aps.

‘Bign plainly with foll Christian x

1o e
tiereot, cartified

s cartifted trasmeript from sk co

of bis petusalizacion, or & gy
G5 088 protd, mssl be fled with the case.

hwemestesd oases, &

/



Reproduted af the Nativeal Archises EXH'B'T 1 K

/ [
I HerEBY cERTIFY that the for Ggumgé&fhmuﬂv was-read fo the claimant before being subserit gad, and’
whTn
was sworn o befo o e QBY OF OCt’ “3§8:’ -, 190 at my
. oficeas . BE e in ﬁaric&}pa‘ S SRUE ¢ ﬁ’riz'
s i
P

HOTE.The officor before whom the testimony is taken slould call the attention of the witness to the!numﬂn. geciion of the Nevised Statutas, zad state
£ i £t L is the puepose of thw Govanment, If it be ascertsived thac he testifiad Talsely, to prosecuie him 16 the fall extenfof the Lo,

Title LXX. - CRINES.~Ch, £

Every person who, having taken an oath bafxm.\ acom:)&enf mhunw ofﬁcn" or n?x com x:x any case iu which a law of the Unite
Siates au«..nonzes an \m..h to be m!.mxmwrad. that he u test e, deposc, or hat any wiiiten testimony, dev!amzioa
epesition, or cartificat ¥ him subseribed h trne. wdl i tyand cv}'ﬂ’l‘a'}' to such oum statcs or‘ sumcnbes any iaisrial matter which he doss
ngt bel.e to bat.rus. is guxlvr of oex%nr‘s te punishad by 2 fine of not maore than two thousand dollars, and by i Imprisonment, ay bard
labor, not more than g .oweo‘ er, theraafter be fneapabia of giving tastimony i any conrt of the United Stutes unti sheh tima
n.s the :xxlxment neumat im IS roversed. (Seo § 1780.)
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FINAL AFFIDAVIT REQUIRED OF HOMESTEAD CLAIMANTS.
SEOTION ... .0} THE REVISED STATUTES 0F THE UNITED STHTES,

s%s

o ... havipg m&ﬂe a homestead e ;trvc{ t’ e

]{'E,,??% capnss .. 8eotion No, 2 = . SS‘

e in T::wush*“ .\o E S————

:‘Phoengx, Ariz.

) 5 imﬁes ) A. Brandenburg

of RangeiNo. . . l?E. o subject m mu-"

wnae.

ion No. 2238 of the Revised xmmm f the United States, do now apply to perfect my claim thersto

by virtua of section No. 2289 oo of the Rovised Statutes of the United ‘S:"tjares; and for

purpose do solemnly . S¥Wesy e that T am e e
L semes seennn o & Cltizen of the United States) that T have made actual sety

upon andlhave cultivated and resided upon said land since the J..ll, 2. ;990 g,

o the prasent time; that ne part of said land has been alienated, oxeeps as provided in‘section 2288 of the

Revised Statutes, but that I am the soln bona JAde owner o3 an actual settler; that T will I bear true allegianee |
i

1 the G <; and, further, thas I haz71 ¢ hereicfore petfected or abandoned }
an entry made under the homestead laws of the United Smtes, e\ﬁ/ . !
i

[Sign plaisly with fall Christian name.] [, 7»[/2/7/(¢r - A, Lk s a&{irm{u %ﬁ

1

L of _ Phoeni.u Ariz. . ) H

; ; 26%h, i
do hereby certify that the above affidavit was subseribed aud sworn o before me this womisssasaigs UATE i
" c“., 790 ) . Pho na.x, Ar:.z, . i
of . - 180 at my office at _ . ST | . H
County, Jo .. . / - 4
J%qw»ﬂggg,&&@ﬁ& Ll ol ey

4 N ; i
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ATTACHMENT B
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ATTACHMENT C




DRAFT Abstract of Water Right
San Pedro Watershed

1. Proposed Water Right No.:

115-04-ADA-002-IR001

2. Owner of Water Right:

David Rychener and Joyce Skeldon

3. Landowner:

David Rychener and Joyce Skeldon

4. Statement of Claimant No.(s):

39-00603

5. Statement of Claimant
Name(s):

David Rychener and Joyce Skeldon

6. Lessee or Permitee: None
36-62384
. . 36-65434
7. Basis of Right: 55-507504
55-593070
8. Beneficial Use: .
Irrigation

9. Priority Date:

July 31, 1900

10. Quantity: 39.2 acre-feet annually
11. Rate of Maximum Flow from See attached
pumps:
W2SW 26 T6S R17E
12. Place of Use: SESW26 T6S R17E
See attached map
13. Point of Diversion: E2SWSW 26 T6S R17E

Wells and pumps located as follows:
32°52.665, -110° 35.060
32°52.587, -110° 35.090
32°52.637,-110°35.029
32°52.619, -110° 35.099

14. Source of Water:

Aravaipa Creek and wells




DRAFT Abstract of Water Right
San Pedro Watershed

Proposed Water Right No.:

115-04-ADA-002-IR002

2. Owner of Water Right: Stephen Turcotte and Jane Stevens Turcotte,
trustees of the Turcotte Family Trust

3. Landowner: Stephen Turcotte and Jane Stevens Turcotte,
trustees of the Turcotte Family Trust

4. Statement of Claimant No.(s): 39-00603

S. Statement of Claimant Name(s): Stephen Turcotte and Jane Stevens Turcotte,
trustees of the Turcotte Family Trust

6. Lessee or Permitee: None

7. Basis of Right: 36-62384
36-65434
55-603731

8. Beneficial Use: i ., )
Irrigation

9. Priority Date: July 31, 1900

10. Quantity: 29.6 acre-feet annually

11. Rate of Maximum Flow from See attached

pumps:

12. Place of Use: NWSWSW 26 T6S R17E — see attached map
SWSWSW26 T6S R17E

13. Point of Diversion: NESWSW 26 T6S R17E

Wells and pumps located as follows:
32°52.640,-110° 35.234
32°52.638,-110°35.112
32°52.627,-110°35.109
32°52.640,-110°35.106

14.

Source of Water:

Aravaipa Creek, wells and instream pumps




DRAFT Abstract of Water Right
San Pedro Watershed

1. Proposed Water Right No.:

115-04-ADA-002-IR003

2. Owner of Water Right:

Stephen Turcotte and Jane Stevens Turcotte,
trustees of the Turcotte Family Trust

3. Landowner:

Stephen Turcotte and Jane Stevens Turcotte,
trustees of the Turcotte Family Trust

4. Statement of Claimant No.(s):

39-00603

S. Statement of Claimant Name(s):

Stephen Turcotte and Jane Stevens Turcotte,
trustees of the Turcotte Family Trust

6. Lessee or Permitee: None
. — 36-62384
7. Basis of Right: 36-65434
55-603731
8. Beneficial Use: .
Irrigation

9. Priority Date:

December 31, 1980

10. Quantity:

10.4 acre-feet annually

11. Rate of Maximum Flow from
pumps:

See attached

12. Place of Use

N2SWSW 26 T6S R17E — see attached map

13. Points of Diversion:

NESWSW 26 T6S R17E

‘Wells and pumps located as follows:

32°52.640, -110° 35.234
32°52.638,-110°35.112
32°52.627,-110°35.109
32°52.640, -110°35.106

14. Source of Water:

Aravaipa Creek and wells




DRAFT Abstract of Water Right
San Pedro Watershed

1. Proposed Water Right No.:

115-04-ADA-002-DMO001A

2. Owner of Water Right:

Stephen Turcotte and Jane Stevens Turcotte,
trustees of the Turcotte Family Trust

3. Landowner:

Stephen Turcotte and Jane Stevens Turcotte,
trustees of the Turcotte Family Trust

4. Statement of Claimant No.(s):

39-00603

5. Statement of Claimant N ame(s):

Stephen Turcotte and Jane Stevens Turcotte,
trustees of the Turcotte Family Trust

6. Lessee or Permitee:

None

7. Basis of Right:

36-62384
36-65434
55-603731

8. Beneficial Use:

Domestic use

9. Priority Date:

July 31, 1900

10. Quantity:
11. Rate of Maximum Flow from See attached
pumps:
NWSWSW 26 T6S R17F
12. Place of Use: SWSWSW 26 T6S R17E
13. Point of Diversion: NESWSW 26 T6S R17E

Wells and pumps located as follows:
32°52.640, -110° 35.234
32°52.638,-110°35.112
32°52.627, -110°35.109
32°52.640, -110° 35.106

14. Source of Water:

Aravaipa Creek and wells




DRAFT Abstract of Water Right
San Pedro Watershed

15. Proposed Water Right No.:

115-04-ADA-002-DM001B

16. Owner of Water Right:

David Rychener and Joyce Skeldon

17. Landowner:

David Rychener and Joyce Skeldon

18. Statement of Claimant No.(s):

39-00603

19. Statement of ‘Claimant Name(s):

David Rychener and Joyce Skeldon

20. Lessee or Permitee:

None

21. Basis of Right:

36-62384
36-65434
55-507524
55-593070

22.Beneficial Use:

Domestic use

23. Priority Date:

July 31, 1900

24. Quantity:
25. Rate of Maximum Flow from See attached
pumps:
NWSW 26 T6S R17E
26. Place of Use: SWSW 26 T6S R17E
SESW 26 T6S R17E
27.Point of Diversion: E2SWSW 26 T6S R17E

Wells and pumps located as follows:
32°52.665, -110° 35.060
32°52.587, -110° 35.090
32°52.637,-110° 35.029
32°52.619, -110°35.099

28. Source of Water:

Aravaipa Creek and wells




DRAFT Abstract of Water Right
San Pedro Watershed

1. Proposed Water Right No.:

115-04-ADA-002-SW001

2. Owner of Water Right:

Stephen Turcotte and Jane Stevens Turcotte,
trustees of the Turcotte Family Trust

3. Landowner:

Stephen Turcotte and Jane Stevens Turcotte
trustees of the Turcotte Family Trust

5

4. Statement of Claimant No.(s):

39-00603

3. Statement of Claimant Name(s):

Stephen Turcotte and Jane Stevens Turcotte,
trustees of the Turcotte Family Trust

6. Lessee or Permitee:

None
. 3 36-62384
7. Basis of Right: 36-65434
55-603731
8. Beneficial Use: Stock watering

9. Priority Date:

Tuly 31, 1900

10. Quantity:

11. Rate of Maximum Flow from See Attached
pumps:
NWSW SW 26 T6S R17E
12. Place of Use: SWSW SW26 T6S R17E
13. Point of Diversion: NESWSW 26 T6S R17E

Wells and pumps located as follows:
32°52.640, -110° 35.234

32°52.638,-110°35.112
32°52.627,-110°35.109
32°52.640, -110° 35.106

14. Source of Water:

Aravaipa Creek and wells




DRAFT Abstract of Water Right
San Pedro Watershed

1. Proposed Water Right No.:

115-04-ADA-002-SW002

2. Owner of Water Right:

David Rychener and Joyce Skeldon

3. Landowner:

David Rychener and Joyce Skeldon

4. Statement of Claimant No.(s):

39-00603

S. Statement of Claimant Name(s):

David Rychener and Joyce Skeldon

6. Lessee or Permitee: None

7. Basis of Right: 36-62384
36-65434
55-507524
55-593070

8. Beneficial Use: Stock watering

9. Priority Date: July 31, 1900
10. Quantity:
11. Rate of Maximum Flow from See attached
pumps:
12. Place of Use: N2SW 26 T6S R17E
SESW 26 T6S R17E
13. Point of Diversion: E2SWSW 26 T6S R17E

Wells and pumps located as follows:
32°52.665, -110° 35.060
32°52.587, -110° 35.090
32°52.637,-110°35.029
32°52.619, -110°35.099

14. Source of Water:

Aravaipa Creek and wells




