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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF APACHE

IN RE THE GENERAL Cve6417
ADJUDICATION OF ALL RIGHTS
TO USE WATER IN THE LITTLE CV 6417-401
COLORADO RIVER SYSTEM AND CV 6417-402
SOURCE
ORDER TO INITITATE CASES

AND

ORDER FOR PRODUCTION OF
SUBFLOW ZONE AND SUMMARY
ADJUDICATION TECHNICAL
REPORTS

CASE NAME: In re Subflow Zone Delineation — Upper Little Colorado River
Subwatershed (CV 6417-401); In re Summary Adjudication Procedures — Upper Little
Colorado River Subwatershed (CV 6417-402).

DESCRIPTIVE SUMMARY: This order directs the Apache County Clerk of Court
to initiate cases, and the Arizona Department of Water Resources to develop technical
reports for the Upper Little Colorado River Subwatershed.

NUMBER OF PAGES: 9

This order initiates two cases regarding technical reports and sets the schedule
for their development by the Arizona Department of Water Resources (“ADWR”).
The reports will delineate the subflow zone for the Upper Little Colorado River
(“ULCR”) Subwatershed and will evaluate water uses potentially eligible for
summary adjudication procedures in that subwatershed. A separate case number will
be created for each report:

CV 6417-401 - In re Subflow Zone Delineation — Upper Little Colorado River
Subwatershed

CV 6417-402 - In re Summary Adjudication Procedures — Upper Little Colorado
River Subwatershed
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L SUBFLOW ZONE DELINEATION MAP & TECHNICAL REPORT

Pursuant to Arizona Revised Statutes § 45-256(A), ADWR shall delineate a
subflow zone for the ULCR Subwatershed. ADWR shall produce a map and technical
report describing the results of the delineation. In delineating the subflow zone for the
Upper LCR Subwatershed, ADWR shall apply the principles developed in prior orders
of this Court and the Supreme Court of Arizona. In particular, ADWR shall:

1. Determine the subflow zone based on conditions existing in the earliest
year or during “a range of years immediately prior to regular, discernable
diversion or depletion of stream flows resulting from human activity” for
which reliable and reasonably complete data exists.!

2. Assume that the entire lateral extent of the floodplain Holocene alluvium
is saturated.?

3. Use the various criteria specified in Gila IV.?

4. Not use “surface geologic units” as the sole criterion to identify the lateral
extent of the floodplain Holocene alluvium.*

In its technical report, ADWR shall describe the methodology and analysis
underlying the subflow zone delineation, including explanations of subflow zone
termination points. ADWR is permitted to use reasonable and reliable data, as well as
the professional judgement of agency staff, when making its recommendations. Where
the available data does not provide insight into predevelopment conditions, ADWR
should rely on the earliest data available. In all cases, ADWR shall provide a thorough
review and explanation of all available data, and a detailed explanation of any data

ADWR finds inappropriate or otherwise rejects, or any gaps in information.

'W1-103, Order Re: Report of the Special Master at 21 (September 28, 2005).
21d. at 17-18.

3 See In re the General Adjudication of All Rights to Use Water in the Gila River System and Source,
198 Ariz. 330 (2000).
4W1-103, Minute Entry at 2 9 7 (October 12, 2012).
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IT IS ORDERED initiating Case No. CV 6417-401, which shall be known as /n
re Subflow Zone Delineation — Upper Little Colorado River Subwatershed. Notice of
this case initiation is being sent to all persons listed on the Court-approved mailing list
for CV 6417.

IT IS FURTHER ORDERED that, using the methodology described above,
ADWR shall prepare a map delineating the subflow zone for the ULCR Subwatershed
and a technical report describing the methodology used and results obtained no later

than September 30, 2028.

II. WATER USES POTENTIALLY ELIGIBLE FOR SUMMARY
ADJUDICATION PROCEDURES

In implementing summary adjudication procedures in other subwatersheds, the
Court has recognized that the cost of adjudicating some small volume water rights may
far exceed any benefits to the water right holder, other water users, and water managers
that would result from a detailed and complete adjudication of those rights. In a 1994
decision pertaining to the San Pedro Watershed, Special Master Thorson characterized
the determination of whether to adopt summary adjudication procedures as “a balance
between the private and public needs for a specification of these rights and resources
appropriate for making this determination.”’

The applicability of summary adjudication procedures to a certain category of
use rests on four factors: 1) water availability in the watershed; 2) the number of uses in
the category; 3) the extent and impact of those uses; and 4) the costs and benefits of a
complete, rather than abbreviated, adjudication of these small uses.

The Court has found in other subwatersheds in the LCR Adjudication that certain
stockponds and stock and wildlife watering uses are eligible for summary adjudication

procedures.® ADWR, as the technical advisor to the Court, shall provide the

5 W1-11-19, Memorandum Decision, Findings of Fact, and Conclusions of Law for Group 1 Cases
Involving Stockwatering, Stockponds, and Domestic Uses (Nov. 14, 1994).

6 CV 6417-33-9005, Report of the Special Master on Summary Proceedings in the Silver Creek
3
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information regarding the first three factors as inputs for the cost-benefit analysis
regarding adoption of summary adjudication procedures for the Upper LCR
Subwatershed.

IT IS ORDERED initiating Case No. CV 6417-402, which shall be known as In
re Summary Adjudication Procedures — Upper Little Colorado River Subwatershed.
The notice of case initiation is being sent to all persons listed on the Court-approved
mailing list for CV 6417.

IT IS FURTHER ORDERED that ADWR shall prepare a technical report that
investigates and analyzes 1) water availability in the ULCR Subwatershed; 2) the
number of stockpond and stock and wildlife watering uses; and 3) the extent and impact
of those uses on water availability in the Upper LCR Subwatershed no later than
September 30, 2029.

III. NOTICE AND OBJECTION PROCEDURES

Upon filing each technical report with the Court, ADWR shall send a notice to
all persons listed on the Court-approved mailing list for CV 6417 informing them of the
availability of the report. The notice shall state where the report will be available for
inspection, the deadline and procedure for submitting objections to the report, and
procedures for obtaining additional information. In addition, ADWR shall post a copy
of the report on its website so that it is available to the general public.

Any claimant in the LCR Basin may file objections to either technical report
within ninety (90) days of the date on which the report is filed. Objections must
address ADWR's findings. These cases will not determine water right attributes for any
individual claim or use. Objections shall be filed with the Apache County Superior
Court. Instructions for how to file an objection will be included on the objection form.

The Court-approved mailing lists for CV 6417-401 and CV 6417-402 will be

Watershed (July 23, 2020); CV6417-400, Report of the Special Master on Summary Proceedings in the
Lower Little Colorado River Subwatershed (Oct. 30, 2020).



O 0 1 O B W N

1\ [SOTREN SO B S [\ NN BN = — — —_— — —_ —_ —_
0 N N W =~ (S5 (3] — =] N ~] (=) L (O8] b2 — o
i} =

limited to parties who have filed objections or who have successfully intervened.
Individuals who are neither objectors nor intervenors may stay informed through the
Adjudication Court’s website:

https://www.superiorcourt.maricopa.gov/SuperiorCourt/GeneralStream Adjudication/In

dex.asp.

Signed this 2 day of %2%6
Sherpi
Special W

On Yebhnu ;—_éa 79, 2026, the
original of the farégoing was delivered to
the Clerk of the Apache County Superior
Court for filing and distributing a copy to

all persons listed on the Court-approved
mailing list for Case No. CV 6417.

A

Emily Natale_)




Court Approved Mailing List
Little Colorado River Adjudication
CV 6417 (38 Names)
Prepared by the Special Master

2/24/2026

Gregg De Bie

McElroy, Meyer, Walker &
Condon, P.C.

4809 Sugarloaf Rd
Boulder, CO 80302-9219
smcelroy@mmwclaw.com

Adam D. Melton

Tucson Electric Power Co.
88 East Broadway Bvld.,
HQE910

Tucson, AZ 85701
amelton@tep.com

Andrew "Guss" Guarino

U.S. Dept. of Justice - ENRD
Tribal Resources Section
999 18th Street, N. Terrace,
Ste. 600

Denver, CO 80202
guss.guarino@usdoj.gov

A. Melendres, B. K. Nichols, &
M O'Brien

Modrall Sperling

P.O. Box 2168

Albuquerque, NM 87103

Charles L. Cahoy, Asst. City
Attorney

Phoenix City Attorney's Office
200 W. Washington 13th Flr.
Phoenix, AZ 85003
charles.cahoy@phoenix.gov

Clerk of the Superior Court
Apache County

P. O. Box 365

St. Johns, AZ 85936

D. Brown, J. Brown, A. Brown
G Perkins, B. Heiserman, B.
Pew

Brown & Brown Law P.C.

PO Box 1890

St. Johns, AZ 85936
david@b-b-law.com;
jabrown@b-b-law.com;
bheiserman@b-b-law.com;
laura@b-b-law.com

David Jacobs, Kevin Crestin
& Eric Wilkins

Arizona Attorney General
Natural Resources Section
2005 N. Central Avenue
Phoenix, AZ 85004
NaturalResources@azag.gov

Douglas C. Nelson
Douglas C. Nelson, P.C.
7000 North 16th Street
Suite 120, PMB 307
Phoenix, AZ 85020
DougCNelson@cox.net

Ethel Branch & G. Michelle
Brown-Yazzie

Navajo Nation Department of
Justice

PO Drawer 2010

Window Rock, AZ 86515
mbranch@nndoj.org;
myazzie@nndoj.org

Hon. Scott Blaney

Judge of the Superior Court
East Court Building

101 West Jefferson St, Ste.
411

Phoenix, AZ 85003



J. Dworkin, K. Hoover, K.
Lancero

Sacks Tierney PA

4250 N. Drinkwater Blvd. 4th
Floor

Scottsdale, AZ 85251
judith.dworkin@sackstierney.c
om,
kate.hoover@sackstierney.com

katya.lancero@sackstierney.co
m

Jane Marx

Attorney at Law, P.C.

2825 Candelaria Road, NW
Albugquerque, NM 87107-2914

Javier Ramos & Michael Carter
Gila River Indian Community
Office of the General Counsel
P. O. Box 97

Sacaton, AZ 85147
javier.ramos@agric.nsn.us;
michael.carter@gric.nsn.us

J. Leonard, J. Dworkin, M.K.
Hoover,

E. Hiller, & C. French
SACKS TIERNEY P.A.

4250 N. Drinkwater Blvd. 4th
Floor

Scottsdale, AZ 85251

Jeremiah D. Weiner & Lauren
Mulhern

Rosette, LLP

120 S. Ash Ave., Suite 201
Tempe, AZ 85281
jweiner@rosettelaw.com

Joe Sparks & Laurel Herrmann
The Sparks Law Firm, P.C.
7503 First Street

Scottsdale, AZ 85251-4573
joesparks@sparkslawaz.com;
laurel.herrmann@scat-nsn.gov

John D. Burnside

Snell & Wilmer, L.L.P.
One E. Washington Street,
Suite 2700

Phoenix, AZ 85004-2556
jburnside@swlaw.com

Joseph E. Holland

Holland Law Firm, PLLC
970 South Main St. Ste. A
Snowflake, AZ 85937
joseph@hollandsaline.com

Josh Edelstein Phoenix Field
Solicitor

Office of the Solicitor

U.S. Department of the Interior
Sandra Day O'Connor U.S.
Courthouse

401 W. Washington St., Ste.
404, SPC 44

Phoenix, AZ 85003
Josh.Edelstein@sol.doi.gov

Joshua S. Mann

MANN WATER LAW. LLC
3012 Don Quixote Dr. NW
Alburquerque, NM 87104

josh@mannwaterlaw.com

K. Russell Romney

City of Glendale

Office of the City Attorney
5850 West Glendale Avenue
Glendale, AZ 85301-2563
romley@glendaleaz.com



Karen J. Nielsen

Arizona Dept. of Water
Resources

1110 W. Washington, Ste 310
Phoenix, AZ 85007
knielsen@azwater.gov

L. William Staudenmaier
Snell & Wilmer, L. L. P.

One E. Washington Street
Suite 2700

Phoenix, AZ 85004
wstaudenmaier@swlaw.com

Lauren Caster

Fennemore Craig, P.C.
2394 East Camelback Road
Ste 600

Phoenix, AZ 85016-3429
Icaster@fclaw.com

Lee Storey

TSL Law Group, PLC

8767 E. Via De Ventura, Suite
126

Scottsdale, AZ 85258
lee@tsllawgroup.com

USDA Office of General
Counsel

Assoc. Regional Attorney
Mountain Region

Mark F. Rosebrough

333 Broadway Blvd SE
Albuquerque, NM 87102-3426
mark.rosebrough@usda.gov

Mark McGinnis, Michael Foy,
Katrina Wilkinson, Kathryn Ust
Salmon, Lewis & Weldon
2850 E. Camelback Rd. Suite
300

Phoenix, AZ 85016
mam@slwplc.com;
mkf@slwplc.com;
kiw@slwplc.com;
kmu@slwplc.com

Mark Widerschein & Alexa
Penalosa

U.S. Dept. of Justice - ENRD
Natural Resources Section
PO Box 7611

Washington, DC 20044
mark.widerschein@usdoj.gov;
alexa.penalosa@usdoj.gov

Meghan H. Grabel & Elias J.
Ancharski

OSBORN MALEDON, P.A.
2929 North Central Avenue,
Ste. 2000

Phoenix, AZ 85012
mgrabel@omlaw.com;
eancharski@omlaw.com

Michael J. Pearce

Gammage & Burnham PLC
40 North Central Ave. 20th Flr
Phoenix, AZ 85004

mpearce @gblaw.com

Office of General Counsel
of the Hopi Tribe

P. O. Box 123
Kykotsmovi, AZ 86039

Paul R. Orme

Law Offices

of Paul R. Orme, P.C.
H.C. 63, Box 3042
Mayer, AZ 86333
porme@ormeschool.org

Phillip W. Londen
OSBORN MALEDON, P.A.
2929 N. Central Ave., Ste.
2000

Phoenix, AZ 85012
plonden@omlaw.com



Regional Director

San Juan Southern Paiute
Tribe

Western Regional Office, BIA
2600 North Central Avenue
Phoenix, AZ 85004

Susan B. Montgomery &
Robyn Interpreter
Montgomery & Interpreter PLC
3301 E. Thunderbird Road
Phoenix, AZ 85032
smontgomery@milawaz.com;
rinterpreter@milawaz.com

Sherri L. Zendri

Special Master

Central Court Building, Ste 3A
201 West Jefferson

Phoenix, AZ 85003-2205

St. Johns Irrigation & Ditch Co.
c/o Brittany Sherwood EA
1470 W. Cleveland St

St. Johns, AZ 85936





