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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF APACHE

IN RE THE GENERAL

ADJUDICATION OF ALL RIGHTS CV6dl7

TO USE WATER IN THE LITTLE

COLORADO RIVER SYSTEM AND

SOURCE Contested Case No. CV6417-33-5512

ORDER INITIATING CONTESTED
CASE AND SETTING INITIAL
CONFERENCE

CONTESTED CASE NAME: In re Forest Service — Jackson
HSR INVOLVED: Silver Creek Hydrographic Survey.

DESCRIPTIVE SUMMARY: The Clerk of the Apache County Superior Court is
directed to initiate CV6417-33-5512. The United States Forest Service shall file with the
Special Master a statement declaring the claims that it intends to pursue no later than
June 1, 2026, and draft abstracts no later than July 31, 2026.

NUMBER OF PAGES: 11

General Explanation

This order opens a case to determine rights to use water on land owned by the
United States Forest Service (“USFS”).

In this case, USFS filed multiple statements of claimant (“SOC”) for various stock
watering and stockpond uses along Cottonwood Wash. The Arizona Department of Water
Resources (“ADWR?”) investigated the claims and prepared watershed file report
(“WFR”) no. 033-50-004, published in the Silver Creek Hydrographic Survey Report
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(“HSR”). A copy of the WFR is attached as Attachment A. A map illustrating the area
investigated in the WFR is attached as Attachment B. It does not appear that any party
filed objections to the findings made in the WFR.
Claimant and Landowners

WEFR no. 033-50-004 lists USFS as the owner of the land investigated. The public
records of ADWR do not contain any assignments of the SOC listed in the WFR. Further,
neither the state nor lessees appear to have filed any additional SOCs since the issuance
of the HSR.
IT IS ORDERED:

1. Case Initiation. This order initiates contested case CV6417-33-5512.

2. Declaration. USFS shall review all SOCs relevant to this contested case and
declare to the Court no later than June 1, 2026, the claims that it intends to
pursue in this contested case.

3. Draft Abstracts. USFS shall file draft abstracts for claims eligible for summary
adjudication no later than July 31, 2026. Parties shall file any comments to
the draft abstracts by August 14, 2026.

4. Parties. The litigants in this contested case are the current landowner and
relevant lessees.

5. Court Approved Mailing List.

A. The initial Court Approved Mailing List for this case shall include all persons
listed on Attachment C to this order. The list may be modified only by filing
a motion with the Special Master. Litigants are responsible for using the
current Court-approved mailing list.

B. A copy of any pleading filed with the Clerk of the Apache County Superior
Court in this case shall be served upon each person listed on the Court
Approved Mailing List.

C. Claimants wishing to be added or removed from the mailing list shall file a

motion with the Special Master. Parties allowed to intervene will be
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automatically added to the Court-approved mailing list.

D. The Clerk of the Court will send copies of all minute entries and orders issued
in this case to the parties listed on the Court Approved Mailing List.

E. Claimants who would like to receive courtesy copies of minute entries and
orders may request inclusion on an email list by sending a request to

emily.natale(@jbazmc.maricopa.gov.

Signed this 23rd day of April, 2026.

q ,
Nnua /

¥, / L
A~

Sherri L. Zendrﬁ:,__

Special Water Master

On April 23, 2026, the original of the foregoing
was delivered to the Clerk of the Apache
County Superior Court for filing and
distributing a copy to all persons listed on the
Court Approved Mailing List for this contested
case, a copy of which is attached, and to all
persons listed on the Court-approved mailing list
for CV 6417.

f;(/@ Natate
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ATTACHMENT A

Watershed File Report



LAND OWNER

FS ~ APACHE-SITGREAVES

APPLICABLE

FILING NUMBER
36-0075064
36-0075983
38-0010485
38-0010486
38-0010483
38-0016825
38-0075838
38-0075850
38-0075851
38-0075852
38-0075853
38-0075854
38-0075859
38-0075877
38-0075878
38-0075879
38-0075942
38-0075943
38-0075948
38-0095434
38-0095440
39-0089831
38-0089832
38-0089833
39-0088839
38-0089849
39-0089858
38-0089859

39-0089860

38-0089862

39-0089863
39-0088864
38-0089865
39-0089873

FILINGS

WATERSHED FILE NO.

033-50~004

AND

DE

LESSEE/ALLOTTEE

JACKSON, DON

PEARCE,

CREES

LOWELL R

PAGE :

LEASE-PERMIT ID

43

CLAY SPRINGS 28

CLEARLY STATED INFORMATION FROM FILINGS AND DECREES

FILING

STATUS

QUANTI
IN AFA

USE LOCATION

SECTION TWNP RNGE

AMENDED

STOCKWATERING
REC/FISH/WLDLF
STOCKWATERING
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STDCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
REC/FISH/WLDLF
STOCKPOND
STOCKPOND
STOCKPOND
STOCKPOND

TY

20

.20

15 SESW14

.16 NENEOS8

.16 NENWO4

.16 NWNW35

.15 SWNw24

.15 SWSE33

.15 NWSE35

.15 SESW33

. 156 SENE26

.16 SWSWO5

.06 NWSEO3

.15 SWSE34

.15 NWNW33

.15 NESE27

.15 SESW33

.15 SENE35

.15 SENWO4
SENEO4
SWNE22

.16

.75

.27

.26

.21

.15

.03

.28

.62

.35

.34

.87

.03

.68

120N
110N
110N
110N
120N
120N
120N
120N
110N
100N
120N
120N

120N

120N"

110N
120N
110N
110N

110N

190E
190E
190E
180E
190E
180E
180E
180E
190E
190E
180E
190E
190E
190E
190E
190E
190E
180E
190E

CLAIM DIVERSION LDCATION
DATE SECTION TWNP RNGE
1803 NENW27 110N 18OE
1902 SESWO9 110N 190E
1870 SESW14 120N 1S0E
1970 NENEC8 110N 190E
1875 NENWO4 110N 190E
1855 NWNW35 110N 190E
1821 SWNW24 120N 1SOE
1968 SWSE33 120N 190E
1965 NWSE35 120N 190E
1845 SESW33 120N 180E
1930 SENE26 110N 190E
1845 SWSWOS5 100N 190E
1945 NWSEO3 120N 190E
1845 SWSE34 120N 1S0E
1945 NWNW33 120N 190E
18568 NESE27 120N 1S0OE
1965 SESW33 110N 190E
1965 SENE35 120N 1S0E
1945 SENWO4 110N 1S0OE
1980 SENEO4 110N 180E
1890 SWNE22 110N 190E
1945 SWSWO5 100N 180E
1855 NWNW35 110N 190
1965 SESW33 110N 180E
1930 SENE26 110N 1S0OE
1870 NENEO8 110N 190E
1945 SENWO4 110N 190E
1875 NENWO4 110N 190E
1965 SENE35 120N 190E
1965 NWSE35 120N 190E
1945 SWSE34 120N 190E
1845 SESW33 120N 180E
1968 SWSE33 120N 190E
1945 NWNW33 120N 1S0E
1958 NESE27 120N 190E



FILE 033-50-004
APPLICABLE

(CONTINUED)
FILINGS

CONTINUATION OF PAGE: 43

AND D ECREE S (CONTINUED)

CLEARLY STATED INFORMATION FROM FILINGS AND DECREES

FILING QUANTITY USE LOCATION CLAIM  DIVERSION LOCATION
FILING NUMBER STATUS  USES IN AFA SECTION TWNP RNGE DATE SECTION TWNP RNGE
39-0089874 STOCKPOND 1.88 SWNW24 120N 1S0OE
38-0089881 STOCKPOND .82 1870 SESW14 120N 1S0E
39~-0089882 STOCKPOND .91 1945 NWSEO3 120N 190E
39-0090615 STOCKPOND 16 1904 NENW27 110N 190E
39-0090616 STOCKPOND 15 1903 SESWOS 110N 180E
39-0090617 STOCKPOND 78 1976 NESW36 120N 190E
39-0080618 STOCKPOND .78 1967 SESW14 120N 1S0E
39-009062 1 STOCKPOND .78  SWSWO1 120N 190E 1974 SWSEO2 120N 190E
39-0091651 STOCKPOND .80  SWNE22 110N 18S0E 1976 SWNE22 11ON 1SOE
38-0091652 STOCKPOND 1.00 SENEO4 110N 1SOE 1876 SENEO4 110N 18S0E
DWR ANALYSIS OF FILINGS AND DECRETES
USES CLAIMED OR USES FOUND APPLIES TO
FILING NUMBER REFERENCED BY DWR DIVERSIONS  APPLIES TO PWR NUMBERS
36-0075864 STOCKWATERING SPRING SWO02
REC/FISH/WLDLF SPRING
36-0075983 STOCKWATERING SPRING SWOO1
REC/FISH/WLDLF SPRING
38-0010485 STOCKPOND STOCKPOND SPOO2
REC/FISH/WLDLF INCIDENTAL
38-0010486 STOCKPOND STOCKPOND SPO11
REC/FISH/WLDLF INCIDENTAL
38-0010493 STOCKPOND STOCKPOND SPO16
REC/FISH/WLDLF INCIDENTAL
38-0016825 STOCKPOND NONE
REC/FISH/WLDLF NONE
38-0075838 STOCKPOND STOCKPOND SPO0O3
REC/FISH/WLDLF INCIDENTAL
38-0075850 STOCKPOND STOCKPOND SP0OO7
REC/FISH/WLDLF INCIDENTAL
38-0075851 STOCKPOND STOCKPOND SPO0O9
REC/FISH/WLDLF INCIDENTAL
38-0075852 STOCKPOND STOCKPOND SPOOE
REC/FISH/WLDLF INCIDENTAL
38-0075853 STOCKPOND STOCKPOND SPO13
REC/FISH/WLDLF INCIDENTAL
38-0075854 STOCKWATERING NONE
REC/FISH/WLDLF  NONE
38-0075858 STOCKPOND STOCKPOND SPOO1
REC/FISH/WLDLF INCIDENTAL
38-0075877 STOCKPOND STOCKPOND SPOO8
REC/FISH/WLDLF INCIDENTAL
38-0075878 STOCKPOND STOCKPOND SPOO5 .
REC/FISH/WLDLF INCIDENTAL
38-0075878 STOCKPOND STOCKPOND SP0O04
REC/FISH/WLDLF INCIDENTAL
38-0075942 STOCKPOND STOCKPOND SPO17
REC/FISH/WLDLF INCIDENTAL
38-0075943 . STOCKPOND STOCKPOND SPO14
REC/FISH/WLDLF INCIDENTAL
38-0075849 STOCKPOND STOCKPOND SPO10
REC/FISH/WLDLF INCIDENTAL
38-0085434 STOCKWATERING NONE
REC/FISH/WLDLF  NONE
38-0095440 STOCKPOND STOCKPOND SPO12
REC/FISH/WLDLF INCIDENTAL
39-0089831 STOCKWATERING NONE
39-0089832 STOCKPOND NONE
REC/FISH/WLDLF  NONE
38-0089833 STOCKPOND STOCKPOND SPO17
REC/FISH/WLDLF INCIDENTAL
39-0089839 STOCKPOND STOCKPOND SPO13
REC/FISH/WLDLF INCIDENTAL
39-0089849 STOCKPOND STOCKPOND SPO11
REC/FISH/WLDLF INCIDENTAL ;
39-0089858 STOCKPOND STOCKPOND SPO10O
REC/FISH/WLDLF INCIDENTAL
39-0088859 STOCKPOND STOCKPOND SPO16
REC/FISH/WLDLF INCIDENTAL




FILE 033-50-004 (CONTINUED) CONTINUATION OF PAGE: 43

DWR ANALYSIS OF FILINGS AND DECREES (CONTINUED)
USES CLAIMED OR USES FOUND APPLIES TO
FILING NUMBER REFERENCED BY DWR DIVERSIONS  APPLIES TO PWR NUMBERS
39-0089860 STOCKPOND STOCKPOND SPO14
REC/FISH/WLDLF INCIDENTAL
38-0089861 STOCKPOND STOCKPOND SPOO9
REC/FISH/WLDLF INCIDENTAL
38-0089862 STOCKPOND STOCKPOND SPOOS8
REC/FISH/WLDLF  INCIDENTAL
39-0089863 STOCKPOND STOCKPOND SPO0O6
REC/FISH/WLDLF INCIDENTAL
39-0089864 STOCKPOND STOCKPOND SPOO7
REC/FISH/WLDLF INCIDENTAL
39-0089865 STOCKPOND STOCKPOND SPOOS5
REC/FISH/WLDLF INCIDENTAL
39-0089873 STOCKPOND STOCKPOND SPO0O4
REC/FISH/WLDLF INCIDENTAL
39-0089874 STOCKPOND STOCKPOND SPOO3
REC/FISH/WLDLF INCIDENTAL
39-0089881 STOCKPOND STOCKPOND SPOO2
REC/FISH/WLDLF INCIDENTAL
39-0089892 STOCKPOND STOCKPOND SPOO1
REC/FISH/WLDLF INCIDENTAL
38-0020615 STOCKWATERING SPRING SW002
38-0080616 STOCKWATERING SPRING SWOO1
. 39-0090617 STOCKWATERING STOCKWELL
39-0090618 STOCKWATERING STOCKWELL
39-0090621 STOCKWATERING STOCKWELL
39-0091651 STOCKPOND STOCKPOND SPO12
REC/FISH/WLDLF INCIDENTAL
39-0091652 STOCKWATERING NONE
REC/FISH/WLDLF NONE
USES
LOCATION SUPPLIED BY WATER PHOTO SOURCE
SECTION TWNP RNGE DIVERSIONS SOURCE DATE  CHANGE FACILITY NAME
SWO01 NESESWOS 110N 1S0E SURFACE NO HIGHWAY SEEP
SWO02 NENENW27 110N 180E SURFACE NO INDIAN WELL SPRING
RESERVOIRS
LOCATION SUPPLIED BY WATER PHOTO
SECTION TWNP RNGE DIVERSIONS SOURCE  DATE RESERVOIR NAME STORAGE PURPOSE
SWNWSEO3 120N 190E SURFACE 1986 NORTHWEST TANK STOCKWATERING
WILDLIFE
NWSESWi4 120N 190E SURFACE 1986 CLAY TANK STOCKWATERING
) WILDLIFE -
SESWNW24 120N 180E SURFACE 1935 BIG TANK STOCKWATERING
WILDLIFE
SENESE27 120N 180E SURFACE 1983 SECTION 27 TANK STOCKWATERING
WILDLIFE
SENWNW33 120N 190E SURFACE 1953 WINTER TANK STOCKWATERING
WILDLIFE
SWSESW33 120N 190E SURFACE 1953 COTTONWOOD TANK #1 STOCKWATERING
WILDLIFE
SWSWSE33 120N 180E SURFACE 1983 PITT TANK STOCKWATERING
WILDLIFE
SESWSE34 120N 190E SURFACE 1953 DALTON- TANK STOCKWATERING
WILDLIFE
SWNWSE35 120N 190E SURFACE 1877 MAX TANK STOCKWATERING
WILDLIFE
SWSENWO4 110N 180E SURFACE 1953 COTTONWOOD TANK #2 STOCKWATERING
WILDLIFE
NESENEO8 110N 190E SURFACE 1990 LANE TANK STOCKWATERING
WILDLIFE
NWSWNE22 110N 180E SURFACE 1970 WILLIAMS TANK STOCKWATERING
( WILDLIFE
NESENE26 110N 190E SURFACE 1953 TALLS TANK STOCKWATERING
WILDLIFE
SESESE26 120N 190E" SURFACE 1870 MIDDLE TANK STOCKWATERING
WILDLIFE
SPO15 NESESWO4 110N 1S0E SURFACE 1953 UNNAMED STOCKWATERING
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RESERVOIRS (CONTINUED)
LOCATION SUPPLIED BY WATER PHOTO
PWR # SECTION TWNP RNGE DIVERSIONS SCURCE  DATE RESERVOIR NAME STORAGE PURPOSE
SPO15 WILDLIFE
SPO16 NENENWO4 110N 190E SURFACE 1877 GRAVEL TANK STOCKWATERING
WILDLIFE
SPO17 NWNESW33 110N 190E SURFACE 1990 NICKS CAMP TANK STOCKWATERING
WILDLIFE

PWR SUMMARY

APPLICABLE APPLICABLE *% APPARENT FIRST USE *% DRAINAGE AREA/
PWR # ADJ FILINGS PRE FILINGS . DATE  DATA SOURCE WATER SOURCE NAME
SPOO1 39-0089892 38-0075859 1945 38-75859 COTTONWOOD WASH
SPOO2 39-0089881 38-~0010485 1870  38-10485 COTTONWODOD WASH
SPOO3 39-0089874 38-0075838 1921 38-75838 COTTONWODD WASH
SPO0O4 39-0089873 38-0075879 1958 38-75879 COTTONWODD WASH
SPOOS 39-0089865 38-0075878 1945  38-75878 COTTONWODD WASH
SPOO6 39-0089863 38-0075852 1945  38-75852 COTTONWOOD WASH
SPOO7 39-0082864 3B-0075850 1868  38-75850 COTTONWOOD WASH
SPOO8 39-0089862 38~0075877 1945  38-75877 COTTONWOOD WASH
SPO09 39-0088861 38-~0075851 1965  38-75851 COTTONWOOD WASH
SPO10 33-0089858 38-0075949 1945  38-75949 COTTONWOOD WASH
SPO11 39-0089848 38-0010486 1970 38-10486 COTTONWOOD WASH
SPO12 39-0081651 38-0095440 1970 1970 AERIAL PHOTO COTTONWOOD WASH
SPO13 39-0089839 38-0075853 1930 38-75853 COTTONWOOD WASH
SPO14 39-0089860 38-0075943 1970 1970 AERIAL PHOTO COTTONWOOD WASH
SPO15 NONE NONE 1953 1953 AERIAL PHOTO COTTONWOOD WASH
SPO16 39-0089858 38-0010493 1975  38-10493 COTTONWOOD WASH
SPO17 39-0088833 38-0075942 1965  38-75942 COTTONWOOD WASH
SWOO1 39-0090616 36-0075983 1802  36-75983 COTTONWDODD WASH
SW002 338-0090615 36-0075964 1903  36-75964 COTTONWOOD WASH
NONE 38-0088831 38-0016825

39-0089832 38-0075854

39-0090617 38-0095434

39-00906 18

39-0090621

39-0081652
QUANTITIES OF USTE

APPLICABLE
QUANTIFICATION ACREAGE/SURFACE WATER ESTIMATED

PWR # TYPE AREA (ACRES) DUTY VOLUME REMARKS
SPOO1 MAX. AREA/CAP < 2.0 < OR = 15.0 AF
SPO02  MAX. AREA/CAP < 2.0 < OR = 15.0 AF
SPO0O3  MAX. AREA/CAP 3.4 9.3 AF
SPO0O4  MAX. AREA/CAP < 2.0 < OR = 15.0 AF
SPOO5  MAX. AREA/CAP < 2.0 < OR = 15.0 AF
SPOOE  MAX. AREA/CAP < 2.0 < OR = 15.0 AF
SPOO7  MAX. AREA/CAP < 2.0 < OR = 15.0 AF
SPOOB  MAX. AREA/CAP 1.6 4.3 AF
SPOOS  MAX. AREA/CAP < 2.0 < OR = 15.0 AF
SPO10  MAX. AREA/CAP < 2.0 < OR = 15.0 AF
SPO11 MAX. AREA/CAP < 2.0 < OR = 15.0 AF
SPO12  MAX. AREA/CAP < 2.0 < OR = 15.0 AF
SPO13  MAX. AREA/CAP .6 2.3 AF
SPO14 MAX AREA/CAP < 2.0 < OR = 15.0 AF
SPO15  MAX. AREA/CAP < 2.0 < OR = 15.0 AF
SP0O16  MAX. AREA/CAP < 2.0 < OR = 15.0 AF
SPO17  MAX. AREA/CAP < 2.0 < OR = 15.0 AF
SWO01 SEE VOLUME 1
SW002 SEE VOLUME 1

EXPLANATION

LESSEE
ADDITIONAL LESSEE/ALLOTTEE FOR THE CLAY SPRINGS 28 ALLOTMENT IS CLINT C. SMITH.

FILINGS AND DECREES
FILINGS 39-89832 & 38-16825 (woODY'S TANK); 39-89860 & 38-75943 (MIDDLE TANK); AND 38-89831
& 38-75854 (REDROCK TANK) CLAIM STOCKWATERING AND WILDLIFE USES FROM THE AFOREMENTIONED
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EXPLANATTIGON (CONTINUED)

STOCKPONDS. FIELD INVESTIGATION FOUND NO STOCKPONDS AT THE CLAIMED LOCATIONS.

USES AND RESERVOIRS
SP1 - STOCKPOND LOCATED ON AN UNNAMED TRIBUTARY TO DAY WASH.
SP2~-SP8, SP10-SP12, SP14 & SP15 - STOCKPONDS LOCATED ON UNNAMED TRIBUTARIES TO COTTONWOOD WASH.
SPS - STOCKPOND LOCATED ON AN UNNAMED TRIBUTARY TO TOWN DRAW.
SP13 - STOCKPOND LOCATED ON PERKINS SPRING DRAW.
SP16 & SP17 - STOCKPONDS LOCATED ON COTTONWOOD WASH.
ALL SURFACE WATER SOURCES ARE LOCATED WITHIN THE COTTONWOOD WASH DRAINAGE AREA.

DISPOSITION OF LAND OWNER/CLAIMANT COMMENTS
FIELD INVESTIGATION WITH U.S. FOREST SERVICE PERSONNEL FOUND A SMALL SPRING OR SEEP AT THE
CLAIMED LOCATION OF RED ROCK TANK. THE USGS CLAY SPRINGS 15’ QUADRANGLE ALSO SHOWS A SPRING AT
THIS SITE. THERE IS5 NO STOCKPOND AT THIS LOCATION..
VALLEY TANK (NE1/4 OF SECTION 4, T.11iN., R.19E.), FORMERLY LODCATED ON PRIVATE LAND, WAS FOUND
BREACHED DURING FIELD INVESTIGATION WITH U.S. FOREST SERVICE PERSONNEL.
STOCKPOND SP11, LANE TANK, IS ALSO REFERRED TO AS ELK TANK BY THE U.S. FOREST SERVICE.
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ATTACHMENT B

Map Illustrating Area Investigated in WFR
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ATTACHMENT C

Initial Court-Approved Mailing List

Arizona Department of Water Resources

Karen J. Nielsen
1110 West Washington, Suite 310
Phoenix, AZ 85007

Clerk of the Superior Court
Apache County

P.O. Box 365

St. Johns, AZ 85936

Special Master Sherri Zendri Superior
Court of Arizona

201 W. Jefferson Street

Courtroom 301

Phoenix, AZ 85003

11

Josh Edelstein Phoenix Field Solicitor
Office of the Solicitor

U.S. Department of the Interior
Sandra Day O'Connor US Courthouse
401 W. Washington St.

Ste. 404, SPC 44

Phoenix, AZ 85003

Mark Widerschein

United States Dept. of Justice — ENRD
P.O. Box 7611, Ben Franklin Station
Washington, DC 20044





