O 0 N B bW N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN RE THE GENERAL ADJUDICATION

OF ALL RIGHTS TO USE WATER IN

THE GILA RIVER SYSTEM AND CONTESTED CASE NO. W1-11-3312

SOURCE
ORDER REGARDING De Minimis
CLAIMS AND SETTING STATUS
CONFERENCE

CONTESTED CASE NAME: In re Brighthawk LLC

HSR INVOLVED: San Pedro River Watershed Hydrographic Survey Report

DESCRIPTIVE SUMMARY: Status conference set and proposed water abstracts prepared for
de minimis water use reported in Watershed File Reports (WFR) 115-04-009 and 115-04-ADB-
001 issued for litigants® suggested corrections.

NUMBER OF PAGES: 21

DATE OF FILING: September 25, 2018

Background

In support of its claims, Brighthawk LLC filed with Arizona Department of Water
Resources (“ADWR?), copies of the Homestead Entry Final Proof and Final Affidavit Required

of Homestead Claimants submitted by Manuel Zapata dated December 14, 1911. Copies of the
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documents are attached as Appendix A. Mr. Zapata claimed a 160 acre homestead for the north
half of the northeast quarter, the southwest quarter of the northeast quarter, and the southeast
quarter of the northeast quarter of Section 34 T6S R17E. He represented that he cultivated 20
acres of the land. See Homestead Entry Final Proof, p. 2. On May 16, 1912, the United States
issued a patent to Mr. Zapata for the land described in the homestead documents. A copy of the

Patent filed by Brighthawk LLC with the ADWR is attached as Appendix B.

In 1991, ADWR issued its Hydrographic Survey Report for the San Pedro River
Watershed (HSR) that analyzed claims made in Section 34 T6S R17E. A copy of the portion of
the Comprehensive Index from the HSR complied by location of potential water rights that
includes Section 34 T6S R17E is attached as Appendix C. As shown by the Comprehensive
Index, ADWR prepared three watershed file reports for claims for water uses in the northeast
quarter of Section 34 T6S R17E: 115-04-009, 115-04-ADB-001 and 115-04-ADB-002. A copy
of the map prepared by ADWR and issued in conjunction with the HSR showing Section 34 T6S
R17E is attached as Appendix D. Watershed file reports 115-04-009 and 115-04-ADB-001 are
the subject of this contested case and watershed file report 115-04-ADB-002 is the subject of In
re Barassi, contested case no. W1-11-3313. A copy of the map for Section 34 T6S R17E

prepared by the Pinal County tax assessor is attached as Appendix E.

On September 4, 2018, Brighthawk, LLC filed a status report regarding three proposed
abstracts for domestic use, stock watering and irrigation of 6.6 acres in the north half of Section
34 T6S R17E and requested an additional status conference to address the remaining objections

to the claims.

De Minimis Claims

This case involves de minimis claims for water rights analyzed by Watershed File
Report nos. 115-04-009 and 115-04-ADB-001. Proposed abstracts were prepared for two de
minimis claims which ADWR subsequently reviewed and proposed corrections to the legal

descriptions. See Arizona Department of Water Resources’ Notice of Filing Report, dated June
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8, 2018.  The abstracts for domestic use and stock watering prepared consistently with
ADWR’s Report are attached as Appendix F.
The Memorandum Decision, Findings of Fact, and Conclusions of Law for Group 1

Cases involving Stockwatering, Stockponds, and Domestic Uses, dated November 14, 1994,
amended February 23, 1995, approved and modified September 27, 2002 (“Decision”),
established the procedures for adjudicating de minimis water rights for claims in the San Pedro
watershed. Once the proposed water right abstracts have been prepared, “the litigants will be
provided an opportunity to suggest the correction of mistakes in the proposed abstracts.”
Decision, p. 47. This proceeding is not a forum in which to relitigate the Decision, which was
the subject of years of briefing and has now been affirmed for more than 14 years.
Subsequently, these abstracts will be included in a catalog of proposed water rights where they
will be subject to very limited set of objections and ultimately in a final decree.

IT IS ORDERED that any suggested corrections to the proposed abstracts for 115-04-
009-SW001 and 115-04-ADB-001-DMO001 shall be filed on or before November 7,2018.

IT IS FURTHER ORDERED setting a status conference on Wednesday, November 7,
2018, at 9:00 a.m. in the Superior Court of Arizona, 201 West Jefferson Street, Courtroom

301, Central Court Building, Phoenix, AZ 85003-2202.

Instructions for telephonic appearance:
Dial: 602-506-9695 (local)
1-855-506-9695 (toll free long distance)
Dial Participant Pass Code 357264#

A

SAN WARD HARRIS
Special Master
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On September 25, 2018, the original of the foregoing was
delivered to the Clerk of the Maricopa County Superior
Court for filing and distributing a copy to all persons listed
on the Court-approved mailing list for this contested case.
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T e Nazsonal Leshives

BRIGHTHAWK LLC - EXHIBIT 1

GUESTION 12. Have von soid, conveyed, cr agreed to sell or convey
any poriion of the land; if so, t¢ vhom and for what purpose?

o e

I.2ave neswer sald. or ac—esd to ==

3

i rinis. dand .

GUESTION 15.  Have vou opitloned, morigazed, or agresd to option
morigage, or c¢onvey this land, or any part toereof; if so, vhen,
whom, and for vhai purpose aund in wnat.smount ¢

AWSWER. ...l nazva.

lga o ihis land

Have you any bersonal properiy of anv kind glsevhere
then on this elaim? 1If so, deseribe the same, and siate where the same
is kept. -

ANSWER.

LU Describe By egul subdivisions, or by number, kind. of
entry, and office vhere made, any other eniry or- filing (not mineral)
mede by vou since Augus 30, 1890,

ANSWER.

ses that all answers are complute and- réspon-

E 3~The $tticer hefore wiom the deposition is taken shouid cali the attehtion of the Witness to section
5302 of the Revised Statutes (over}, and state.so Him thas itis the purpose of the Government, i it be ascertained that
hie testifies falsely, to prosecufe him to the full extent of ihe iaw.

I HUER F{ that the deponent was examined sepsralely and apart
from the olher vitnesses in the case 7 that the forsgeing deposition was
read ooy by deponent in my bresence befers deponent afPized signature
tierato ;§~t31&’£,— deponent ie ta me ‘personally known (or has. bezen saltisfacw
d pefore o R L b
sy

beiieve deponent te be ithe ideniical person &
and that said deposition was duly subsecribed and swoern to

Arizone,

ot

""“RECE;I:VED

e
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- BRIGHTHAWK LLC - EXHIBIT 1
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! 8. Dsscribe the land embraced in avove ealry by legal sub-
divisions, showing fully the character of sawe, and Kind and smount of
T er .

Limber, if any,

1 Acres cultivable. | Acees timberad. | Feat timber.

)

SUESTION 7, Stele by supdivisions the number of acres, cultiyated,
Xind of crop plented, snd amount harvested, each vear, How many acres
of ihe clzim are now clsared, or broken, aond under culiivation? If useld
¢ ing only, siate mumber, and Zind of stoek grazed each yesr and by
whom owned, s it . % aprw

ZUESTION 8. Descrihe Fully and in: detail tne amounti ang kind of
improvemenis.on each :subdivision. - Stats. total value -o? izprovemenis-eon

Lo
the elaim, 2 -
ANEWER.

Character of improvements,

division. i

[N

armd 8. o A
o ENCE s SR £ S

O gy
p i

L

line
i Ol
i
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SUESTION 9. s vour preseni -eldim within® the. 1imits of an ‘incor-~

porated & ozn. or- seledie
%

i & _sits of & city or town, or ussd in any way for
rade oribusinesse- - s b -

e
i
ANSWER.....Te_ 2 =

; B A D Y e . . A e an S
SUESTION 10 Are there any indieations of coal, salines, or mingrals
of any Xind on the land? If 80, describe what they ares.

i

QUESZION 11, Have you ever made any o
&escribef the same,

— | ADJUDICATIONS
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BRIGHTHAWKLLC - EXHIBIT1 -~ .

FINAL AFFIDAVIT REQUIRED OF HOMESTEAD CLAIMANTS:-

1@ving made 2 homssiead entry of

o

x o x
Lo en VR 8o

section E‘Eo. 2889 of 1ih

Pussnie:

i i g7 TR
tatutes of‘ ’“‘ze Lizz ted S‘&aws, do now

apply Lo DCI‘l“‘G't my clal_x tharetl b‘f Jl:‘tl& of” sect;on He.

3290
of the Pe‘usmd S’catm:as vof the Uxutad States*

and: far tM‘c puf-poaafr qo

1853
a’«:ed and rssj_éeé
upon said land sines the .. S—— Ll CEERBT, oy

1955, to the presema (s34 \.1"&\4 ne uart of 'said land hi#s peen alienated, |

=3
sxesDt as provided in sebfion 2288 of the Re vised 8te stutes, bui thei I ‘
am the oele bona £ide owner as an asctual ssttler; that I will bear itrue
allegiance Yo the Covermment of the United State..'; and further, that I

havys not :mre?e"of'e periested or aban umecz an e¢niry made uandsr the homs-

stead laws af‘ t:le

L

Sri :;_;z i ?x‘,n i AT o

/ﬁff d sfﬁﬁ ST LT T

WI\L.

ST %o ;
wiil be pt

such offense.

fc”egc‘fng affidavit was read to or by
re affiant affixed signature ithereto:r that
7 known (or has been sati sfactorily identifisc

AL S B S L S S B e Lt Iy g St gr Y e e e e e e .
i : 59 1
* (B ol s 293 pewrefice 3z, )

nat I 363."13’ believe df’flant ’f.o bs- a eredible person and 'the idenmtiecal
person hbreinbefore described, and that said affidavii was duly subscribed

and sworh to before me, at my office, in

of Decesber
A

M.W zﬁng‘r o ouih Lefre o
'44“10'12& gt Sath tn be adinirored frhat b
i Ty him

hich be doss not bel
Ly Imprienmsat, o

Pl 89
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SUESTION 2, “4r eyou
i? so, 3n what Stats or Tsrritory ware ¥ou born?

am oz Hativs hors

BRIGHTHAWK LLC - EXHIBIT 1

4369,
Farm approved by the Sscretars of the Intesior November 23, 1903,

DEPARTHMENT OF THE WTERIOR,

HOMESTEAD ENTRY.

Pl L, NG

FINAL PROOF. .

TESTUAORY OF CLAIMANT,

3
Ze S

a nativh-born oiiizen’

Tz"a

unperfected ‘mme,..ueaa entry, and durmr what,
| resided on ihis land with v,

nen was Ye«ur he

ci +‘l2‘3 5 T \.r

Are you the same nsr:em ¥ho ma .,e nomeste&d mtr?{ NG .
~Land 0ffice on the

= - A v o ths

{a) Are you marrisd or single?  ANSWER ,_,_}L%, MD

marrdied, of vhom does }cu*‘ family consiste

Pemi 33

rsigta o8 and.th2ss ahildeern,

marrisd amzm state whethsr vour usband now has an

time he has
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I

(2} ¥hen did you first establish ‘4(;“
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family, or both, ws
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si-f}asmx 03636, BRIGHTMWKLLC EXHIBIT 1
Che fnited States of Amerira,

T all to mhom theae preseuts shall come, Gresting ;

WHEREAS, a Cortificate of the Register of the Lusd Ofcs ot PHOENEX, AR1I20NZ,

%33 ben depastad in the Benaral Land Qe whershy 3§ ambeary thal pumsuat to the Act of Loograss of May 29, 1852,

“i2 Secure Homesteads 13 Actwal Seftlers a4 ks Public

MANUEL  zAeaTa

Bemain,” and  the  zers spplemental  thereto, the chaim  of

525 been B ard duly ¢ d, in

farmity 1 law, for the NORTH RALF OF THE NORTHLAST QUAR-
TER, THE SOUTHWEST QUARTLR OF THE NORTHEAST QUARTCR,
TER OF THE NORTHWEST QUARTER oF SECTION THIRTY-FOUR (% TOWKSHIP 51X SOUTH OF
FANGE SEVENTEEN EAST OF THE GILS AND SALT FIVER MERIDIAN,
IHG ONE HUKDRED SIXTY ACRES,

AND THE SOUTHEAST QUAR-

ARLZONA, CONTAIN-

aceacdlag o the (gl Pt of the Burvey of the taid Land, cxturaed fo the GENERAL LAND UFFICE by the Surveyor-General:

HOW KNOW YE. That thers is, tharefure, granted by the UNITED STATES unto the s5id staimant the tract of Land abeve describad;
TO HAVE AND TO HOLD the said tract of Land, with the appurtenances thuceof, tnto the said claimant and 1o the helrs and assi
The zaid claimast farevars sublect to any yasted and acerund water #ights for mining, age
Tights to ditches and maserveirs used in coanection with sch wale: fights, as may be recpgni
and decisiops of copris: and there iy resarved froms the 12
authority of the Urited States.

ey ol
fraral, manufacturiog, of other pumsies, and
43 2nd acknonledged by tha local customs, faws,
5 heraby granted, @ right of way therean for dikchas o canals sonstristed

Sy the

4 TESTIMONY WHEREOF. 1, WILLIAM H. TAFT

Pexdent of the United States of Amarics, Save caused hete lefters 1o be made

Patunt an the seal of the General Land Office t1h be herzunto affixed.

SI¥EN under my hand, at the City of Wathingtas, the SIXTEENTH

(SEAL; day of MAY in the yeat of aur Lord ene thousand
wime hureesd and TWELVE asd of the Indepandanca of the

rited Sustes the cne nundred and THIRTY-BIXT!

By the President: C{’/ = ‘/t/~ lA/ﬁ"

Resorder’ss 1,
RECORD OF PATENTS: Patent Number 286686 .

ADIJUDICATIONS
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VOLUME 2. COMPREHENSIVE

RkKEk | QCATION sk skoks
SUBDIV SEC TWNP RNGE

SENENW 27 0605 170E
SENW 27 060S 170E
SESENW 27 060S 170E
SESE 27 080S 170E
NENENW 29 060S 170E

NENE 34 060S 170E
NENENE 34 060S 170F
NWNENE 34 080S 17CE

NWNE 34 060S 170E

SWNE 34 060S 170E

SWNE 34 060S 170E
NWSWNE 34 060S 170E

NESW 34 060S 170E
NENESW 34 0605 170E

SWSW 34 060S 170E

SWSW 34 0605 170E

SWSW 34 060S 170E

SWSW 34 060S 170E

SWSW 34 060S 170E
NESWSW 34 060S 170E
NESWSW 34 060S 170E
SESWSW 34 060S 170E
SESWSW 34 060S 170E
SESWSW 34 0605 170E
SESENE 35 060S 170E

SESWNW 35 060S 170E
NENWSW 35 060S 170E
SESWNE 36 060S 170E

NESENE 36 060S 170E
NWNWSW 36 060S 170E

NESESE 36 060S 1{70EF

SWNWSW 01 060S 180E
NESESE 01 060S 180E
SWNENW 02 060S 180E
NESWSE 02 060S 180E
NENENE 03 060S 180E
SENWNW 04 060S 180E
SESENE 07 06805 180E
SWSENW 07 060S 180F
SWNESW 07 060S 180E
SESENE 08 060S 180E
SESENE 08 060S 180E
NESENE Q8 060S 180E
SWSWNW 10 060S 180E
NENWSE 10 0605 180E
NESWSE 10 060S 180E
SWSWNW 11 060S 180E
NWNESE 11 060S 180E
SWNESE 11 060S 180E
NESWSW 12 0605 180F

NWSW 13 060S 180E

NWSE 13 060S 180E

NENE 14 060S 180E
NENWNW 18 060S 180E
NWNWNW 18 060S 180CE
NENWNE 20 060S 180E
NWNWNE 20 0805 180E

INDEX (SAN PEDRO WATERSHED)

COMPLETE POTENTIAL OWNER NAME
WATER RIGHT NUMBER (LESSEE/ALLOTTEE NAME)
114-04-012-SW002 BLM - SAFFORD DISTRICT

(GENTRY REALTY, INC.)
115~-04-005-SW018 BLM - SAFFORD DISTRICT

(GENTRY REALTY, INC.)
115-04-005~SW00 1 BLM - SAFFORD DISTRICT

(GENTRY REALTY, INC.)
115-04-006-SWOO 1 BLM - SAFFORD DISTRICT

(WHITE, JEPTHA 0.)
114-04-009-SWO04 SLD

(UNION NORTH LTD PRTSHIP.)
115-04-ADB~001~IR001 WHITE, JEPTHA 0.
115-04-009-5wW001 WHITE, JEPTHA O.
115-04-ADB-001-DMOQ 1 WHITE, JEPTHA O.
115-04-ADB-001-IR001 WHITE, JEPTHA 0.
115-04-ADB-002~IR001 BARASSI, LOUIS w.
115-04-ADB~-002-0T00 1 BARASSI, LOUIS w.
115-04-ADB-002~DMOO 1 BARASSI, LOUIS w.
115-04-ADB-003-0T001 ISER, JUERRY & VERA
115-04-ADB-003-DM0OO1 ISER, JERRY & VERA
115-04-ADB-006-0T00 1 YOUNG, LEMUEL B.
115-04-ADB-007-IR0O01 YOUNG, MARY LOUISE
115-04-ADB~-008-0TQ01 YOUNG, LESTER
115-04-ADB~-009-0T001 RICHARDSON, ANTHON G.
115-04-ADB-010-0T0O1 YOUNG, HAROLD D.
115-04-ADB-006-DMOO 1 YOUNG, LEMUEL B,
115-04-ADB-007-DM0OO YOUNG, MARY LOUISE
115-04-ADB-008-DMOO 1 YOUNG, LESTER
115-04-ADB-009-DMOQ 1 RICHARDSON, ANTHON G,
115-04-ADB-010-DMOQ 1 YOUNG, HAROLD D,

115-04-004-SW010 SLD

(WHITE, JEPTHA 0. & PEGGY)
115-04-004-5W008 SLD

(WHITE, JEPTHA 0. & PEGGY)
115-04-004-SwW002 SLD

(WHITE, JEPTHA 0. & PEGGY)
115~04-004-5W011 SLD

(WHITE, JEPTHA 0. & PEGGY)
115-04-003-5W002 BLM - SAFFORD DISTRICT
115-04-004~SW003 SLD

(WHITE, JEPTHA 0. & PEGGY)
D

115-04-004-SW004 SL
(WHITE, JEPTHA 0. & PEGGY)
115-05-006~-SP0O0O1 BLM - SAFFORD DISTRICT
115-05-006-SPQ02 BLM - SAFFORD DISTRICT
115-05-006-SP003 BLM - SAFFORD DISTRICT
115-05-006-SP004 BLM - SAFFORD DISTRICT
115-05-006-SP0O05 BLM - SAFFORD DISTRICT
115-05-020-3P001 BLM - SAFFORD DISTRICT
115-05-019-SP001 BLM - SAFFORD DISTRICT
115-05-020-SWOO 1 BLM - SAFFORD DISTRICT
115-05~019-SP0O0O2 BLM - SAFFORD DISTRICT
115-05-019-SP0O0O3 BLM - SAFFORD DISTRICT
115-05-019-SP0O0O4 BLM - SAFFORD DISTRICT
115-05-006-SP0O08 BLM - SAFFORD DISTRICT
115-05-006-SP007 BLM - SAFFORD DISTRICT
115-05-019-WLQO1 BLM - SAFFORD DISTRICT
115-05-019-WLOO2 BLM - SAFFORD DISTRICT
115-05-019~35P005 BLM - SAFFORD DISTRICT
115-05-006-SP011 BLM - SAFFORD DISTRICT
115-05-006-5P010 BLM - SAFFORD DISTRICT
115-05-006-SP012 BLM - SAFFORD DISTRICT
115-05-019-WL0O40 BLM - SAFFORD DISTRICT
115-05-019-WL0O39 BLM - SAFFORD DISTRICT
115-05-027~SWO0 1 SALAZAR, E.G.
115~05-019-WLOO1 BLM - SAFFORD DISTRICT
115-05-005-SP0O 16 BLM - SAFFORD DISTRICT
115-05-041-5P002 AZ. CHAP. NATURE CONSERV.
115-05-041-SP0OO1 AZ. CHAP. NATURE CONSERV.
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4-104
4-104

4-28
4-104

4-104

4-32
4-32
4-32
4-32
4-32
4-38
4-37
4-38
4-37
4-37
4-37
4-32
4-32
4-37
4-37
4-37
4-32
4-32
4-32
4-37
4-37
4-101
4-37
4-34
4-11
4-11
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Abstract of Water Right
San Pedro Watershed

1. Proposed Water Right No.:

115-04-009-SW001

2. Owner of Water Right:

Brighthawk, LLC, an Arizona limited liability company

3. Landowner:

Brighthawk, LLC, an Arizona limited liability company

4. Statement of Claimant No.(s):

39-17904

S. Statement of Claimant Name(s):

Brighthawk, LLC, an Arizona limited liability company

6. Lessee or Permitee:

None

7. Basis of Right:

36-59854

8. Beneficial Use:

Stock watering

9. Priority Date:

12/31/1905

10.Quantity: Reasonable Use
11.Place of Use: NE NE 34 T6S R17E
12.Point of Diversion: Eﬁvﬁlﬁﬁéﬁﬁﬁf ;EE
13.Source of Water: Aravaipa Creek
14.Name of Facility: None




Abstract of Water Right
San Pedro Watershed

1. Proposed Water Right No.: 115-04-ADB-001-DM001
2. Owner of Water Right: Brighthawk, LLC, an Arizona limited liability company
3. Landowner: Brighthawk, LLC, an Arizona limited liability company
4. Statement of Claimant No.(s): |39.14112
. Brighthawk, LLC, an Arizona limited liability company
S. Statement of Claimant Name(s): | Tom Wagner
Betty Wagner
6. Lessee or Permitee: None
7. Basis of Right: 36-59854
8. Beneficial Use: Domestic Use
9. Priority Date: 12/31/1905
10.Quantity: One (1) acre foot annually
11.Place of Use: NE NE 34 T6S R17E
) ) ) NE NE NE 34 T6S R17E
12.Point of Diversion: NW NE NE 34 T6S R17E
13.Source of Water: Aravaipa Creek
14.Coordinates for Wells: 55-224407: N 32°52° 415” W 110° 35° 424”
55-908389: N 32°52” 446” W 110° 35° 367”

See attached maps.
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