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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

IN RE THE GENERAL ADJUDICATION
OF ALL RIGHTS TO USE WATER IN
THE GILA RIVER SYSTEM AND

SOURCE Contested Case No. W1-11-3248

W-1, W-2, W-3, W-4 (Consolidated)

ORDER TO INITIATE CONTESTED
CASE

CONTESTED CASE NAME: Inre H & E Land and Cattle Company
HSR INVOLVED: San Pedro River Watershed Hydrographic Survey Report

DESCRIPTIVE SUMMARY: Contested case W1-11-3248 initiated and status conference set
for February 4, 2020 at 2:00 p.m.

NUMBER OF PAGES: 25

DATE OF FILING: December 19, 2019

This Order initiates a contested case to consider the claims and resolve objections to
Watershed File Report 114-04-DCB-001 and the associated Zone 2 Well Report (“Reports”)
prepared by the Arizona Department of Water Resources and published in the Final San Pedro
River Watershed Hydrographic Survey Report (1991).
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The Reports identified potential water rights for domestic and irrigation use on land
located in section 36 T7S R16E and section 1 T8S R16E. The identified source of water for the
claimed uses are four wells located in section 36 T7S R16E and section 1 T8S RI6E. The
Arizona Department of Water Resources has determined that at least one of the wells is located

in the subflow zone.

Copies of the Reports ate attached as Attachment A.  Copies of the maps prepared for
the Reports is attached as Attachment B on which the land in question is labelled as “(DCB-1)”
and “(1)”. Copies of the maps prepared by the Pinal County Assessor showing tax parcels 300-
54-006, 306-02-002, 306-02-004, and 306-02-006, are attached as Attachment C.

Landowners & Claimants

The Reports name H & E Land and Cattle Company, a Delaware corporation, as the
owner of the property described in the Reports.  According to a General Warranty Deed filed
on April 23, 2001, H & E Land & Cattle Company conveyed property in section 1 T8S R16E
and Section 36 T7S R16E to the Nature Conservancy. The records of the Pinal County Assessor
identify the Nature Conservancy as the owner of the property described in the Reports.

The Reports identified six Statements of Claimant (SOCs) relevant to the potential water
right: 39-5990, 39-5991, 39-5992, 39-5993, 39-5994, and 39-5995. Four N Farms, Inc. filed the
SOCs claiming water for irrigation, stock watering and domestic uses. It assigned the SOCs to
Bruce Nevitt on October 10, 1990 who then assigned the SOCs to H & E Land and Cattle Co on
the same day. Copies of the Assignments are attached as Attachment D. On April 16, 2001, H
& E Land and Cattle Co assigned the SOCs to The Nature Conservancy.

IT IS ORDERED:

1. Contested Case. This contested case shall be known as [nre H & E Land and

Cattle Co. and it will determine water rights asserted in the Statement of Claimant and objections

that were filed to Watershed File Report 114-04-DCB-001 published in the Final San Pedro River
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Watershed Hydrographic Survey Report (1991). Copies of objections can be found under the
case name and number on the following website:

http://www.superiorcourt.maricopa.gov/ SuperiorCourt/GeneralStreamAdjudication/whatsNew.

asp
2. Litigants. The litigants in this contested case are the Claimant and all persons

who filed objections to the listed watershed file reports who are included on Attachment E, and

claimants who are allowed to intervene by order.

3. Court-Approved Mailing List.

A. The initial Court-approved mailing list for this case shall include all
persons listed on Attachment E to this order. The list may be modified
only by filing a motion with the Special Master to amend the Court-
approved mailing list. Litigants are responsible for using the current
Court-approved mailing list.

B. A copy of any pleading filed with the Clerk of the Maricopa County
Superior Court in this case shall be served upon each person listed on the

Court-approved mailing list.

C. Claimants wishing to be added or removed from the mailing list shall file
a motion with the Special Master. Parties allowed to intervene will be
automatically added to the mailing list.

4. Courtesy Email List. The Special Master’s office will email courtesy copies of

orders and minute entries entered in this case to persons listed on Attachment E. Requests for
inclusions on the email list should be sent to Barbara Brown at

brownb099(@superiorcourt.maricopa.gov.

5. Status Conference. An initial status conference shall be held on February 4, 2020

at 2:00 p.m. in the Superior Court of Arizona, 201 West Jefferson Street, Courtroom 301,
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Phoenix, AZ 85003-2202. At the status conference, The Nature Conservancy shall be prepared
to:

Identify the wells on the property that pump water for any purpose;
Identify which of the wells are located within the subflow zone;

Identify the claimed use of the water pumped from the wells; and

o 0 w7

Identified the legal basis for its claims for water rights for water used on

the property.

Instructions for telephonic appearance:
Dial: 602-506-9695 (local)
1-855-506-9695 (toll free long distance)
Dial Participant Pass Code 357264#

¥ i J &) e~ i
W 7
C/"'_ R oy e "/L - C 7L Vi o5

“SUSAN WARD HARRIS
" Special Master

On December 19, 2019, the original of the foregoing was
delivered to the Clerk of the Maricopa County Superior
Court for filing and distributing a copy to all persons
listed on the Court-approved mailing list for this contested
case, a copy of which is attached hereto as Attachment E,
and to all persons listed on the Court-approved mailing
list for W-1, W-2, W-3, and W-4 (Consolidated).

éﬂé/ Lo g?,ﬁwu)

Barbara Brown
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ATTACHMENT A




LAND OWNER

H & E LAND AND CATTLE CO.
9 DELAWARE CORPORATION

APPLICABLE

FI

CLEARLY STATED INFORMATION FROM FILINGS AND DECREES

WATERSHED FILE
REPORT NUMBER

114-04-DCB~001

LINGS

AND

DECREES

PAGE: 54

W l-11-3248

FILING QUANTITY USE LOCATION CLAIM DIVERSIOGN LOCATION
FILING NUMBER STATUS USES IN AFA SECTION TWNP RNGE DATE SECTION TWNP RNGE
10-1115346. 1100 IRRIGATION 9000.00 SWNE26 0705 160E 1816 NENEO1 OBOS 160E
W2SE26 O70S 160E
SESE26 0705 180E
335-0005890 IRRIGATION 2000.00 36 0705 160E 1949 NESESW36 Q705 160
QY 0805 180E
38-0005881 DOMESTIC .06 1949 SWSENEO1 0805 160E
STOCK .08
35-0005982 IRRIGATION 200.00 36 0705 160E 1925 SENWNEQ1 0B0S 160E
Ot ©BOS 16QE
35-0005983 IRRIGATION 100.00 0t 0805 160E 18974 SENESEQ1 0805 180E
39-0005884 DOMESTIC .82 1949 SWSWSE36 0705 160E
STOCK 1.53
38-0005985 IRRIGATION 360.00 01 OBOS 160QE 1976 SWNESECY OBOS 160E
DWR ANALYSIS OF FILINGS AND DECRETES
USES CLAIMED OR USES FOUND APPLIES TO
FILING NUMBER REFERENCED BY DWR DIVERSIONS APPLIES TO PWR NUMBERS
10-1115346. 1100 IRRIGATION NONE
39-0005980C IRRIGATION IRRIGATION wo1 IROG1, IROD2, IR0O3
38-0005991 DOMESTIC DOMESTIC DMOO 1
STOCK INCIDENTAL
39-0005982 IRRIGATION IRRIGATION wo2 IROO1, IRCO2, IR0O3
35-0005983 IRRIGATION IRRIGATION wo4 IRQ0O1, IRO0O2, IRCO3
38-0005894 DOMESTIC DOMESTIC woi DMOO1
STOCK INCIDENTAL
39-0008885 IRRIGATION IRRIGATION WO3 IRQ0O1.IROQ2, IRCOT

DIVERSIDONS

LOCATION
DIV # SECTION TWNP RNGE DIVERSION NAME WATER SODURCE AND CLASSIFICATION
WO NWSWSE36 0705 1GOE UNNAMED GROUNDWATER 20NE 2
wo2 SENWNEO1 OBOS 160E UNNAMED GROUNDWATER ZONE 1 DF THE SAN PEDRO RIVER
wo3 SWNESEOt 0805 160E UNNAMED GROUNDWATER ZONE 1 OF THE SAN PEDROQ RIVER
Wo4 SENESEQt 0805 160E UNNAMED GROUNDBWATER ZONE t OF THE SAN PEDRO RIVER
UsES
LOCATION SUPPLIED BY PHOTO SOURCE
PWR # SECTION TWNP RNGE DIVERSIONS WATER SOURCES DATE CHANGE FACILITY NAME
DMOO1 NWNWNEO1 080S 160E WO!1 GROUNDWATER : ZONE 2 NO
NWSWSE36 0705 160E
IROOA1 01 QB80S 160E WO1,W02,W03 GROUNDWATER ZONE 1 1988 NO
36 0705 160E WO4 © GROUNDWATER ZONE 2 :
IROG2 NENWO1 OBOS 160E WO1,W02,W03 GROUNDWATER : ZONE 1 1964 NOD
NWNEOQ1 0BOS 180E W04 GROUNDWATER : ZONE 2
NWNWO1 080S 180E
IR0OO3 NESEQY 0805 160E WO1.W02,W03 GROUNDWATER : ZONE 1 1871 NQ
NWSEQ1 0805 160E W04 GROUNDWATER : Z0ONE 2
SENEC1 OB0S 160E



FILE 114-04-DCB-001 (CONTINUED) CONTINUATION OF PAGE: B4

PWR SUMMARY
APPLICABLE APPLICABLE *APPARENT FIRST USE DATE=®
PWR # ADJ FILINGS PRE FILINGS DATE BASIS FOR DATE WATER SDURCES AND CLASSIFICATIONS —
DMOO1 35-0008990 NONE GROUNDWATER : ZONE 2
38-00053991
39-0005884
IROO1 29-0005980 NONE 1955 1955 AERIAL PHOTD GROUNDWATER : ZONE 1 OF THE
39-0006992 SAN PEDRD RIVER
35-0005983 GROUNDWATER : ZONE 2
38-0005994
39-0005995
IROO2 38-0005990 NONE 1964 1964 AERIAL PHOTO GROUNDWATER : ZONE 1 OF THE
- 38-0005882 SAN PEDRDO RIVER
35-0005993 GROUNDWATER : ZONE 2
39-0005894
39-0005295
IRCO2 39-0005890 NONE 1971 1971 AERIAL PHOTOD GROUNDWATER : ZONE 1 OF THE
38-0005892 SAN PEDRO RIVER
39-0005883 GROUNDWATER : ZONE 2
39-0005884
38-000598%
NONE  NONE 10-1115346. 1100
QUANTITIES BF USE
QUANTIFICATION ESTIMATED
PWR # TYPE ACRES CROP TYPE EFF WATER DUTY VOLUME REMARKS
DMOO SEE VOLUME 4 -
GENERAL ASSESSMENT
IROO1 MAX. OBSERVED 205.6 MULTI.CROPS 45% 3.8 AF/AC 784.3 AFA
REGIONAL 222.4 AVE. CROP 50% 5.4 AF/AC 1201.0 AFA
MAX. POTENTIAL 222.4 ALFALFA 45% 7.4 AF/ac 1645.8 AFA
IRQO2 MAX, OBSERVED 30.9 ALFALFA 45% 7.4 AF/AC 228.7 AFA
REGIONAL 30.9 AVE. CROP 5O% .4 AF/AC 166.9 AFA
MAX. POTENTIAL 30.89 ALFALFA 45% 7.4 AF/AC 228.7 AFA —
IRCO3 MAX. OBSERVED 32.4 DBL.CROPPED 32% 6.7 AF/AC 217.1 AFA
REGIONAL 32.4 AVE. CROP 80% 5.4 AF/AC 175.0 AFA
MAX., POTENTIAL 32.4 ALFALFA 32%  10.4 AF/AC 387.0 AFA

EXPLANATION

FILINGS AND DECREES
FILING 10-1115346-11 - CLAIMS IRRIGATION WATER USES FROM THE SAN PEDRO RIVER. NO DIVERSION
WAS FOUND AT THE CLAIMED LOCATION,
FILING 39-5921 - CLAIMS DOMESTIC AND STOCKWATERING USES FROM A WELL WHICH WAS NOT LOCATED
DURING FIELD INVESTIGATIONS.

DIVERSIONS
Wi-Ww4 - WELLS PROVIDE WATER FOR IRRIGATION, DOMESTIC, AND STOCKWATERING USES.

USES AND RESERVOIRS
DMt - DOMESTIC USE.
IR1 - IRRIGATED MULTIPLE CROPS (PASTURE, SMALL GRAINS, ALFALFA AND VEGETABLES).
IRZ - IRRIGATED ALFALFA.

IR3 - IRRIGATED DOUBLE CROPS (SMALL GRAINS AND ALFALFA).

DISPOSITION OF LLAND OWNER/CLAIMANT CDMMENTS

A COMMENT WAS RECEIVED FROM THE LAND OWNER WHICH INDICATED THAT A CHANGE IN OWNERSHIFP HAD
OCCURRED,



LAND OWNER

H & E LAND AND CATTLE CO.
9 DELAWARE CORPORATION

WELLS WELL NAMES

WO+ UNNAMED

WATER USE NUMBERS

APPLICABLE STATEMENTS
OF CLAIMANT

39~0005990C

38-0005981
39-0005992
39-0005993
38-0005994
38-0005895

EXPLANATION

THE APPARENT ANNUAL VOLUME REPORTED FOR

THE APPARENT ANNUAL VOLUME REPORTED FOR

THE APPARENT ANNUAL VOLUME REPURTED FOR

ZONE 2 WELL

REPORT NUMBER

114-04-DCB~001

WELL LDCATION

SECTION TWNP RNGE WATER USES SERVED

NWSWSE3G 0705

WATER USE LOCATION

SECTION TWNP
NWNWNEC1 0OBOS
NWSWSE36 0705
©1 080S

38 0705
NENWQ1 0BOS
NWNECT 0OBOS
NWNWO1 OBOS
NESEC1T (BOS

NWSEC1 080S
SENECt 0OBOS
APPLIES TO:
WELLS

WO

WO1

160E

DMOO1, IRCO 1, IROD2

IROO3

*%kx APPARENT FIRST USE *x*x*

RNGE DATE BASIS FOR DATE
160E
160E
160E 1955 1958 AERIAL PHOTC
160E
160E 1964 1964 AERIAL PHOTO
160E
160E
t60E 1971 19871 AERIAL PHOTC
160E
160K
APPLIES TO:
WATER USES
DMOG1, IROO T, IRQO2
IROO3
DMOOCH

IROOCT, IROOZ, TRGOI
IR0OO1,IR0O02, IRCO3
DMOO 1
IROO1, TROOZ, IRCO3

IROO1

APPAR. ANNUAL
VOLUME USED

1,201.0 AFA

166.3 AFA

175.0 AFA

Wt -~ WELL PROVIDES WATER FOR IRRIGATION, DOMESTIC, AND STOCKWATERING USES.

DM1 - DOMESTIC USE.

IR1 - IRRIGATED MULTIPLE CROPS (PASTURE,

IR2 - IRRIGATED ALFALFA.

IR3 - IRRIGATED DOUBLE CROPS (SMALL GRAINS AND ALFALFA).

SMALL GRAINS, ALFALFA, AND VEGETAEBLES}.

PAGE: 433

remarks \W I =11 - 3048

ACRES
IRRIGATED

222 .4

30.8

32.4

IS PARTIALLY SUPPLIED BY ZONE 1 GROUNDWATER.
IROC2 IS PARTIALLY SUPPLIED BY ZONE %t GROUNDWATER.

IROG3 IS PARTIALLY SUPPLIED BY ZONE 1 GROUNDWATER.
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ATTACHMENT B

(DCA-1)" [Rap

[114-D4-D04]
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ATTACHMENT C

3 Property Address

«4» OX

| Assessor Parcel Number o

300540060 ‘
First Owner Name

| THE NATURE CONSERVANCY

Second Owner Name

Mailing Address

|
{1510 E FORT LOWELL RD -

| 85719

- City

| TUCSON
| State

| AZ

| Zip

| Sub or Condo Name
Vi
' Property Description {

|
Zoom to sse |

o i i Yl \\_/W_DUTEHU orcana waauageme




13
14
15
16
17
18
19
20
21
22
23
24
25
26
21
28

30602003

A\

30602006

| Parcels:

|

Assessor Parcel Number
306020020

%3\ First Owner Name
§ THE NATURE CONSERVANCY

Second Owner Name

Property Address

Mailing Address
1510 E FORT LOWELL RD

. City

| TUCSON
| State

| AZ

. Zip

| 85719

Sub or Condo Name

. Property Description

Zoom to

e X
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ATTACHMENT D
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ASSIGNMENT OF STATEMENT OF CLAIMAN.
Superior Court of Maricopa County

This form is to be used 10 rotify the Superior Court of Maricopa County_of

any change in ownership of land upon which 2 claim for a water right was made
on a statement of claimant form filed in the General Adjudication of the Gila
River System and Source. This form may alsoc be used to notify the Court of
any change in ownership of a water right which is not attached or appurtenant
to land or which has been trans:ferred from one parcel of land 1o another. ‘
The General Adjudication of the Gila River System and Source includes the Salt
River, San Pedro River, Upper Gila River, verde River, Agua Fria River, Lower

Gila River and Upper Santa Cruz River Watershads.

Roth sides of this form are to be completed in accordance with the instructions
below. All signatures are tc be verified by a notary public. mail the

original completed form io: Arizona Department of Water ResOUrS@Eek of the Sunarier ©
P. 0. Box 2920, Phoenix, Arizona 85062. . Ressived From D.W.R.

(2 /2 /00
Date’

General Instructions

Please attach to this form a copy of a duly recorded deed, a cCopy of the

County Assessor's tax parcel notice or other documentation which evidences change
of ownership of the land or of a water right to which Statement (s) of Claimant
applies.

Two or more Statements of Claimant may be assigned on this form only if the
assignors/sellers are identical on all Statements of Claimant and the assignees/
buyers are identical on all Statements of Claimant., 1f a Statement of Claimant
is subdivided to two or more separate assignees/buyers, an assignment form

must be completed for each of the assignees/buyers. If more space is _needed,
attach a separate sheet.

This assignment form must be signed by all assignee(s)/pu')/_érj(é)_ ‘and all-
assignor(s)/seller(s), and the current address and ‘telephone number of  each
party must be furnished. iIf there are more than two assigneeg or--assignors,

e

the name, address, telephone number and signature of each=\-.z\§dd\it?onal assignee

=
or assignor should be attached on a separate sheet. . -

The undersigned parties her=by notify the Superior Court !'d‘f,_;Mg i¢opa County
of the assignment of the toliowing Statement(s) of Claimain't':'i'-”’“

39-005920 filed in the San Pedro | River Watershed
58-005991 filed in tha San Pedro River Watershed
38- 005992 ~filed in the San Pedro River Waterthed
39-005993 __files in the San Pedro River Watershed
35-005994 ti}213 in the San Pedro Rilve.‘. Watershed

e
if - S 9’ ff COMPLETE OTHER SIDE OF ORM



filed in the

39~ filed in the
39~ filed in the
39-  filed in the
39~ filed in the
SELLER(S)/ASSIGNORS

NAME(S) Four N Farms, Inc., an Arizona

{print or type}

ADDRESS Star Route Box 114

X River Watershed

River Watershed

River wWatershed

River Watershed

River Watershed

coxrperation

Winkleman, AZ 85292

BUYER(S}/ASSIGNEE (S}

NAME (5) Bruce Nevitt

(print or type)

ADDRESS. _Stf"_‘f l‘iovfte Box 5163

Winkleman, &% 85292

TELEPHONE (£02) _YF9-24 40

FOUR N FARMS, INC., an Arizona corporation

TELEPHONE ( 602 ) 487-2460

% 7.,&(124@/ /e,

Signature

By: W 7&/@5"‘-@ P/?a?ﬁ.
Presidendt

Itg:

Signature

STATE OF ARIZONA )

County of _mmpa

The faregoing instrument was acknowledged and signed

OCtob R

before me this _} () day ot Septomber '

1990 b):yg‘m Nen i, Sk as the

restd of Four W. Parms, Inc., an
Arizona corporatiocn, on hehalf of the
corporation.

Pt (o

ngnature Bruce Nevitt
o
Signature
STATE OF ARIZONA )

} ss.
County of ZE ngg[: Xda)+X7) )

The foregeing instrument was acknowledged and signed
dzber
L]

Bruce Nevitt

before me this __“2 day of

19 20 | by

e /e (5

Notarw Publ (]

My Commission Expires;

17/98.

Notary Public/

My Commission Expires:

S/1afan
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ASSIGNMENT OF STATEMENT OF CLAIMAN.
Superior Court of Maricopa County

This form is to be used to notify the Superior Court of Maricopa County of

any change in ownership of land upen which a claim for a water right was made
on a statement of claimant form filed in the General Adjudication of the Gila
River System and Source. This form may also be used to notify the Court of
any change in ownership of a water right which is not attached or appurtenant
to land or which has been transferred from one parcel of land toc another, ‘
The General Adjudication of the Gila River System and Source includes the Salt
River, San Pedro River, Upper Gila River, Verde River; Agua Fria River, Lower

Gila River and Upper Santa Cruz Rivasr Watersheus.

Both sides of this form are to be completed in accurdance with the Iinstructions
below. All signatures are to be verified by a notary public. Mail the
original completed form to: -Arizoma Department of Water Resources,

P. Q. Box 2920, Phoenix, Arizona 85062.

General Instructions

Please attach to this form a copy of a duly recorded deed, a copy of the

County Assessor's tax parcel notice or other documentation which evidences change
of ownership of the land or of a water right to which Statement{s) of Claimant
applies.

Two or more Statements of Claimant may be assigned on this form only if the
assignors/sellers are identical on all Statements of Claimant and the assignees/
buyers are identical on all Statements of Claimant. If a Statement of Claimant
is subdivided to two or more separate assignees/buyers, an assignment form
must be completed for each of the assignees/buyers. If more space is needed,
attach a separate sheet.

This assignment form must be signed by all assignee(s)/buyer(s} and all
assignor(s)/seller(s), and the current address and telephone number of each
party must be furnished. If there are more than two assignees or assignors,
the name, address, telephone number and signature of each additional assignee
or assignor should be attached on a separate sheet.

The undersigned parties hereby notify the Superior Court of Maricopa County
of the assignment of the following Statement(s) of Claimant:

39-g85990 filed in the san Pedro :__Rivﬁr Watershed
39-005931 filed in the _ San Pedro _River Waiershed
35-005992 -filed in the San Pedro River Watershed
39-005993 filed in the San Pedro River Watershed
39-005994 filed in the  San Pedro River Watershed

COMPLETE OTHER SIDE OF FORM



39- nnzcos filed
35- filed
35~ ' filed
39- filed
39- filed
SELLER(S)/ASSIGNORS

NAME(S) Bruce Nevitt

the
the
the
the

-~

- i River Watershed

River Watershed

River Watershed

River Watershed

River watershed

{(print or type}

ADDRESS Star Route Box 5163

Winkleman, A% 85292

BUYER(S)/ASSIGNEE (S)

i & B Land & Cattle Company, a
NAME (3) Delaware corporation

{print or type)

ADDRESS Fayson Star Route, Box 479

Globe, A% 85301

TELEPHONE ¢ ©02) 487-2460

25t e iSOV - se

TELEPHONE (D <L 257~ /) 2 o

i & E Land & Cattle Company, a Delaware
corporation
2.7

Signature Bruce Newvitt

Signature / -

Signature

STATE OF ARIZONA

County of _MARTCOPRA

The foregoing instrument was acknowledged and signed

before me this [D day of October

1990 , py Bruce Nevitt

%M/z@a_z

Notary Publlc !

My Commission Evpires:

___3[17)93

By
H’le Crim, President
Signature
) STATE OF ARIZONA )
)} ss. ) ss.
} County of MARICOPA )

The foragoing instrizent was acknowledged and signed

before me this /04 day of October ,

19 by Hollis J. Crim as the President

of H & B Land & Cattle Company, a Lelaware
corporation, on behalf of the corporation.

2V Joi & (rtoron _

Not’ary Public

My Commission Expires:

P Rt LT NPT S P

e 2 VDHNSON
Snfary Public — State of Arizona
MARICOPA COUNTY
sy Comm, Expires May 6, 1984
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When recordesed, return to:
¥enneth Van Winkle Jr., Esg.

Lewis and Roca

40 North Central Avenue _AC
Phecenix, Arizona 85004 ] 703 433
h‘ -
GENERAL_ WARRANTY DEED e oS A
PI=55% Tl T

FOR THE CONSIDERATION OF TEN DOLILARS ($10.00), and
other valuable considerations, BRUCE NEVITT, SR. and M.
MARCELLA NEVITT, husband and wife, as joint tenants with
right of survivorship (the “"Granters"), do hereby grant and
convey to H & E LAND & CATTLE COMPANY, a Delaware

corporat;on (the "Grantee"), the following real property
situated in Pinal County, Arizona:

See Exhibit "A" attached hereto and
incorporated herein by this reference

SUBJECT ONLY TO those matters set forth on Exhibit
"B* attached hereto and incorporated herein by this
reference, the Crantor warrants the title against all

persons whomsoever.

DATED this [{ day of October, 1930.

Bt Dol Sx

Bruce Nevitt, Sr.

M. Marcella Nevitt

OFFICIAL RECORDS OF
PINAL COUNTY RECORDER
KATHLEEN G, FELIX

DATE: 110CT90 TIME: 1315

FEE: $6.00 $4.00 $.00
PAGES: 005 '

iDDCKET: 1703 PAGE: 453
INSTRUMENT # 990592

ARROLA2



STATE OF ARIZOHNA )
) 55.

County of Maricopa )

The foregoing instrument was acknowledged before
me this JO day of October, 1390, by BRUCE NEVITT, SR.
and M. MARCELLA NEVITT, husband and Wle, as joint tenants

with right cf su*v*vo*shlp.
e £t

Notary Public

“'My cbmmLSSL expires:
) m}‘

ARRO122
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EXHIBIT A

PRRCEL, ND. 1:
That portion of sectlion (ne (1), Township Eight (3) South, Pange Sixteen
(16) East of the Gila and Salt River Base and Meridian, Pinal Cowmty,
Arizona, more particullarly described as follows :

SEEINNING at ths Yeortiwest corner of said S=ction 1, sald point being
a found 2 inch open cipe buried 2.5 fest mdergromd; thence Morth 89
degrees 52 minutes 53 seconds East along the Morth line of said Saction 1,
a distanca of 3291,07 faet to a point on the existing centerline of pavement
of acandoned old Eigimay #77; thence along the centerline of existing
pavement of abandonel old Highway #77, as located on and before July 22, 1957,
and as_zbandoned by “he Pinal Board of supervisors in Resolution and Order
No. 10780 dated Janwmry 7, 1980, racorded Janwery 10, 1980 in Docket 992, page
124, records of Pinma® Qownty, Arizona, the following bearings and distances;
thence South 18 desrses 47 minutes 29 seconds Ezs:, a distance of 1252. 13
feet; thence South 15 degrees 15 minutes 24 seccnis Fast, a distance of
542.31 f£2et; thence South 26 degrees 14 minutas 23 secords Fast, a distance
of 134.88 fzet; thence South 48 degrees 25 minutss 34 seconds Ezst, a distance
of 136.05 feet: thence South 41 degrees 36 minutas 17 seconds Fast, a
istance of 149.76 f=2e=; thence Sourh 33 deyrees 24 minutes 33 seconds East,
a distanca of 261,10 faeot; thence South 29 degrees 35 minutes 74 seconds
East, a distance of 221.45 feet; thence South 26 éagress 50 minutes 27 secords
East to a point on the North line of the Southeas®: quarter of the Southeast
quarter, said point being 163.49 foet Westerly of the Northezst corner of
said Southeast quarter of the Southeast quartar: thence leaving the centerline

-
-

of existing pavement of abandoned oid Highway 477, South 89 degrees 17 minutes
20 seconds West alcng the North line of the Southeast quarter of the Southeast
quarter a distance of 1148.27 feet to the MNorthwes:t corner of said Southeast
quarter of the Southezst quarter; thence South 00 degrees 21 minutes 20
seconds East along the West line of said Southeast guarter of the Southeast
quarter, a distance of 1308.63 feet to the Southwes: corner of s=id Southeast
quarter of the Southeasi guarter; thence South 89 Gegress 07 minutes 03
seconds West along the South line of said Ssetion 1, a distance of 1310.92
feet to the South quarier corner of said Ssction 1; thence continuing South 89
degrses 07 minutes (3 s=conds West along said Sorth Section line, a distance
of 800.82 feet to 2 point being 510.00 feet Easterly of the Southeast corner
of the Southwest quarter of the Southwest quarter, and the point of beginning
of that certain parcel of land conveyed to ARMENAT, W. PATTERSON by de=d
recorded Ssptember 2%, 1938 in Book 60 of Deeds, pags 33, Pinal County
records; thence along the Easterly and Northerly powndary lines of said
Patterson parcel the following cotrses and distances: North 19 degrees

17 minutes 13 seconds Zast, a distance of 1399.17 faet to a point on the
North line of the Southeast quartser of the Southwest quarter; thence
continuing along the boundary line of said Patterson parcel North 03 degrees
10 minutes 27 seconds West, a distance of 1314.75 foet to a point on the
South line of the Southeast quarter of the Northwest quarter, szid point
being 91%.00 faet Fasterly of the Southwest corner of said Southeast quarter
of the MNorthwest guarter; thence continuing along the bomdary line of said
Patterson parcel South 89 degrses 25 minutes 13 seconds West alorg the

South line of said Southeast quarter of the Morthwest quarter a distance

of 919,00 feet to the Southwest corner of said Southeast quarter of the
Northwest quarter; thence continuing along the bowndary line of said
Patterson parcel North 00 degrees 25 minutes 41 seconds West along the

West line of said Southeast quarter of the Morthwests quarter, a distance

of 977.00 feet to a point; thence continuing alorg the boundary line of said
Patterson parcel North 71 degrees 50 minutes 45 seconds West, a distance of
1383.35 f=2et to z point on the West line of s2id Sechion 1 and “he rrhwess
corner of said Patterson parcel said point being 1422.00 feet Northerly of
the Southwest corner of the Northwes: quarter; fhenca Morth 00 degrzeg 27
minutes 45 secords West along the West line of said Section 1, z distance
of 1230.78 feet to the point of beginning;



EXCIZTING AND RESERVING to the United sStatss, pursuant to the
previscns of the Act cf Bugust 1, 1946 (60 Stat. 733), all uraniwm,
thorium, or any other matesrial which is or may be detarmined to e
peculiari essential tp the producticn of fissionazlie matarials, whether
or _not of comercial vaiim as set forth in the Patent to said lard. |
(Affacts the Southeast quarter of the MNorthwest gquarter of said Section 1).

PARCEL MNO. 2: U
That porticn of Secticn Thirty-six (36), Township Ssven {7) South, Range
Sixteen (18) East of the Gila and Salt River Pase and Meridian, Pinal
County, Arlizona, lying Westerly of the centerline of abandoned oid Righway
/7, @ lccatad on and before July 22, 1975, more serticularly described as

Tr/ / - . a
folf.ovs, and as abandoned by the Pinal Board of Supervisors in Resolution

and Oréer . 10780 datasd Janwmry 7, 1980, recordéed Janwmry 10, 1980 in
Docket 952, page 124, records of Pinal Cownty, Arizcna, more particularly
described as follows :

BEGLWNING at the Merihwest corner of said Secition 36, said point being
the fourd original GO stone; thence MNorth 89 degrses 50 minutes 50 Seconds
East along the North line of said Sec*ion 36, a distance of 120.61 feet to
a point in the centsrline of existine pavement of zhandoned old Biglmay #77;
thence aleng the centerline of existing pavement oI abandoned old Bighway
777 the following bearings and distances: thence South 16 degress 30 minutes
23 secorcs Fast, a distance of 209.85 fesk; thenca Sourh 05 degraes 53
minutes 04 seconds Fast, a distance of 571.97 faet ; thence South 39 dagrees
06 minutes 11 seconds EZzst, a distance of 227.36 ~zet; thence Sowzh 33
degrees 21 minutas 24 seconds East, a distance of 233,98 fzet; theance South
30 cdegr=es 28 minutes 32 seconds East, a distance of 226.08 fest thence
South 30 Esgrees 28 minutes 32 seconds East, a distance of 143,70 feet;
thence Sowinl 34 deyrees 09 minutes 22 seconds East, a distance of 99,24 fect;
thence 34 degrees 09 minutes 22 secords East, a distance of 243. 00 feet;
thence South 35 degrzes 13 minutes 42 seconds Ezst, a distance of 722, 89
feet; thence South 37 dogrees 37 minutes 27 seconds East, a distance of 305.62
feet; thence South 35 Gefrees 51 minutes 47 seconds Fast ; & distance of

=

544,47 £aet;: thence Zowh M4 degrees 49 minutes 33 ssconds Fast a distance
cf 314.72 fa2et; thenca Southk 37 degrees 18 minutes 45 seconds Essh, a
distance of 287.11 feet; thence South 38 degrees 10 minutes 28 seconds
East, a distance of 1030,.23 feet to a point on the wWesterly right—-of-way
line of State Bighway %77, as it now exists; thence South 29 degrees 58
minutes 45 secords Fas: along said Westerly right—of-way line, a distance
of 1109.62 feet to a int on the sSouth line of said Section 36; thence
South 89 deurees 52 minutss 58 secords West along said South Section line ’
a distance of 3307.93 feet to the Southwest cormer of said Ssction 36, said
point kbeing a found 2 inch open pipe buried 2.5 feet underground; thence
North GO Cegrees 32 minutes 53 secords West alorg the West line of said
Section 36, a distance of 5282.21 feet to the peint of beginning.
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EXHIBIT B

Taxes for the year 1990, a lien, but not yet payable.

Liabilities and obligations imposed upon said land by reason of inclusion
within COUNTY FIRE CONTRIBUTIONS, CENTRAL ARIZONA WATER
CONSERVATION, PINAL COUNTY LIBRARY DISTRICT and PINAL
COUNTY FLOOD CONTROL.

Right of entry reserved unto the United States in connection with minerals
reserved in the Patent of said land. (Southeast quarter of the Northwest
quarter of said Section 1)

Railroad right of way over said premises, as quitclaimed to the Phoenix and
Eastern Rail Road Company by instrument recorded October 24, 1804 in
Book 21 of Deeds, page 306. (Parcel 1)

Easement and rights incident thereto for electric power lines over said
premises, as shown in instrument recorded October 7, 1935 in Book 54 of

Deeds, page 583. (Parcel 1)

Easement and rights incident thereto for roadways in connection with
construction, operation and maintenance of electrical transmission lines over
said premises, as shown in instrument recorded October 6, 1953 in Docket
90, page 85. (Parcel 1)

Easement and rights incident thereto for pipelines over said premises, as
shown in instrument recorded November 135, 1957 in Docket 191, page 207.

{Parcels 1 and 2)

Deed of Trust executed by H & E Land & Cattle Company, a Delaware
corporation, as Trustor, for the benefit of Bruce Nevitt, Sr. and M. Marcella
Nevitt, his wife, as Beneficiary, and United Title Ageney of Arizona, Inc., an
Arizona corporation, as Trustee, dated October 12, 1990, recorded
contemporaneously herewith; to secure $300,000.00, and other amounts

payable thereunder.

Deed of Trust executed by H & E Land & Cattle Company, a Delaware
corporation, as Trustor, for the benefit of Elena Ulhlein Crim, as
Beneficiary, and United Title Agency of Arizona, Inc., as Trustee, dated
October 12, 1990, recorded contemporaneously herewith; to secure
$250,000.00, and other amounts payable thereunder.

ARROIS
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ATTACHMENT E

Arizona Department of Water Resources
Kimberly Parks

P. 0. Box 36020

Phoenix, AZ 85067

ASARCO Incorporated
Lauren J. Caster
Fennemore Craig, P.C.
2394 East Camelback Road
Suite 600

Phoenix, AZ 85016-3429

BHP Copper, Inc.

John D. Burnside

Snell & Wilmer, L.L.P.

400 E. Van Buren Street, Ste 1900
Phoenix AZ 85004

Carla Consoli & Stanley Lutz

Lewis Roca Rothgerber Christie, LLP
201 East Washington Street, Ste 1200
Phoenix, AZ 85004 '

Clerk of the Superior Court
Maricopa County

Attn: Water Case

601 West Jackson Street
Phoenix, AZ 85003

Gila River Indian Community

Linus Everling and Thomas L. Murphy
Office of the General Counsel

P. 0. Box 97

Sacaton, AZ 85147

Joe P. Sparks and Laurel A. Herrmann
The Sparks Law Firm, P.C.

7503 First Street

Scottsdale, AZ 85251-4573

Lucas T. Christian & Julian Nava
Rosette, LLP

565 W. Chandler Blvd. Suite 212
Chandler, AZ 85225
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S. Montgomery, R. Interpreter, J. Tomkus
Montgomery & Interpreter, Plc

3301 E. Thunderbird Road

Phoenix, AZ 85032

Salt River Valley Water Users Association,

Salt River Project Agricultural Improvement and Power District
John B. Weldon, Jr. and Mark A, McGinnis

Salmon, Lewis & Weldon PLC

2850 E Camelback Rd, Ste. 200

Phoenix, AZ 85016

Special Master Susan Ward Harris
Superior Court of Arizona

201 W Jefferson Street
Courtroom 301

Phoenix, AZ 85003

U. S. Department of Justice

Patrick Barry, Yosef Negose and Emmi Blades
Environment and Natural Resources

P. 0. Box 7611

Washington, D.C. 20044-7611




